Important information for Vendors

Be sure to read the bid solicitation document and all attachments carefully.

When completing the bid, be sure that all information is typed or written in ink. For your
protection, if there are erasures or alterations, they must be initialed, in ink.

Be sure to complete and include all required forms.
Bid must be signed in ink and notarized.
All downloaded documents must be returned; be sure to keep a copy for your records.

Be sure to complete and use the mailing label {next page) you have downloaded for the
envelope in which you submit your bid.

Be sure to return/submit the bid so that it is received in the bid room by the due date
and time indicated on page A-l of the bid book. If you use any mail service to submit your
bid response, please ensure that your response arrives at least one (1) business day prior
to the scheduled bid opening date to accommodate mail processing.

Any bid solicitation response that arrives at the bid room after the time and date
specified in the bid document shall be deemed late and will not be considered.

If you plan to deliver your bid in person, please allow ample time for entry through
security. Bring 2 forms of identification (one with a photo).

Please note that starting July 1, 2011, postcard notification of bid solicitations will no
longer be sent. If you wish continued notification of future bids, you must enroll in City
Record Online at www.nyc.gov/cityrecord. Enroliment is free.

As of 8/10/15 you will need to renew your enrollment. If you renewing your
registration, please use the same email as the one used for registration on the old
website that way your profile will be transferred. Once you are enrolled or renewed
your enrollment, you will be able to download any bid solicitation.

Bidders and proposers interested in being placed on a bidder or proposer list used by
New York City agencies to notify vendors of upcoming contracting opportunities may
access/create an account at the following site: Payee Information Portal (PIP) at

http://nyc.gov/pip.

If you have any questions regarding bid notification, please contact our Vendor
Relations staff by fax: (212) 669-7575, or email: dcasdmssvr@dcas.nyc.gov.
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BID BOOK

CITY OF NEW YORK
DEPARTMENT OF CITYWIDE ADMINISTRATIVE SERVICES
DIVISION OF MUNICIPAL SUPPLY SERVICES
MUNICIPAL BUILDING
1 CENTRE STREET, 18TH FLOOR
NEW YORK, NEW YORK 10007

INVITATION FOR BIDS

BID INFORMATION:

BID TITLE: PUBLIC SPACE RECEPTACLE BINS
BID NO.: 1600187

SUBMIT BIDS BEFORE
BID OPENING TIME TO: _BID ROOM, 18TH FLOOR, MUNICIPAL BUILDING

BID OPENING DATE
AND HOUR: OCTOBER 13,2016 AT 10:30 A.M.

VERIFICATION BY OATH AND SIGNATURE OF BIDDER:

That being duly sworn, | depose and say: that | have knowledge of the several matters herein stated and they are in
all respects true and that | have been authorized to execute the foregoing bid on behalf of said corporation,
partnership or firm.

Full Name of Bidder (Company)

Address
[ ] Corporation
Federal Tax Identification No. (EIN No.) Telephone [ ] Partnership
[ ] Individual
E-Mail Address Fax No.
Print Name
By:
Signature Title

Subscribed and sworn to before me
this day of , 20

Notary Public

Commission Expires , 20

A-1 425L/FEBRUARY/2015



AFFIRMATIONS

1. BIDDER AFFIRMATION

Bidder affirms that it is not in arrears to the City of New York upon debt or contract, or taxes, and is not a
defaulter as surety or otherwise, upon obligation to the City of New York, and has not been declared not
responsible, or disqualified, by any agency of the City of New York or State of New York, nor is there any
proceeding pending relating to the responsibility or qualification of the Bidder to receive public contracts.

OR

Bidder is unable to declare as above because of the following:

L1 I AFFIRM ] I CANNOT AFFIRM
FOR REASONS ABOVE

2. MACBRIDE PROVISIONS

Bidder by checking the yes box and signing this bid, agrees to the MacBride provisions, contained in the
Purchase Contract at pages 36-38. See the provisions for the effect of non-agreement on your bid.

MacBride Provisions L] Yes [] No

3. SIGNATURE OF BID

By signing the cover page, bidder agrees to be bound by all the terms and conditions of the bid
documents supplied with the bid and documents referenced in the bid documents including but not limited to:
Bid Book, Invitation for Bid, Contract Specific Terms and Conditions, Specifications, Schedule of Quantities
and Prices, and the Purchase Contract. All documents, including referenced documents may be obtained from
the Office of Vendor Relations, 18th floor, Municipal Building, 1 Centre Street, New York, NY 10007.
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MATERIAL SAFETY DATA SHEET

Under the New York State Labor Law, Article 28 (the Right To Know Law), Section 876, any manufacturer,
importer, producer or formulator of any toxic substance sold for any use within the state must provide, upon
request, specific information on the health hazards and proper handling of such substances. The City of New
York, in order to meet its responsibilities under the Law as an employer, requires that manufacturers and
suppliers submit such information in the form of a Material Safety Data Sheet for any toxic substance or
product containing a toxic substance, as a condition of bid consideration, contract award, and purchase.

A "toxic substance", as defined by the Right To Know Law, includes "any substance which is listed in the
latest printed edition of the National Institute for Occupational Safety and Health Registry of Toxic Effects of
Chemical Substances, or has yielded positive evidence of acute or chronic health hazards in human, animal or
other biological testing."”

The Material Safety Data Sheet must include the following information: the name or names of the toxic
substance, including the generic or chemical name; the trade name of the chemical and any other commonly
used name; the level at which exposure to the substance is determined to be hazardous, if known; acute and
chronic effects of exposure at hazardous levels; the symptoms of such effects; the potential for flammability,
explosion and reactivity of such substance; appropriate emergency treatment; proper conditions for safe use
and exposure; and procedures for cleanup of leaks and spills. Additionally the sheet must identify whether the
hazardous chemical is a single substance or a mixture which has or has not been tested as a mixture with
information required by the Federal Hazard Communication Standard.

LABELING

Products which contain any toxic substance must be properly labeled to meet federal, state and local
requirements. Labels must identify the hazardous chemical(s), contain appropriate hazard warnings, name and
address of the responsible party (i.e. manufacturer), identify the target organs and the Chemical Abstract
Service (CAS) Registry Numbers for the chemical ingredients of the product.

Bid No.:

[ 1 A Material Safety Data Sheet is required and is submitted for the following items (indicate item
title):

Are Chemical Abstract Service (CAS) Registry numbers and identification of affected target organs
required on the container/package label?

[ ]Yes [ ]No
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CONTRACT

TABLE OF CONTENTS

I Bid Book (Sectioned into A, B, and C pages)

A Pages: Invitation for Bid, Offer, Vendor Signature and Notarization

B Pages: Contract Specific Terms and Conditions

C Pages: Specifications and Schedule of Quantities and Prices
Il.  New York City Purchase Contract

(310L/FEBRUARY/2015)

Part | General Definitions

Part Il Standard Instructions to Bidders

Part I General Conditions

Part IV Special Conditions

Part V Affirmations

All applicable forms must be completed and submitted with the bid. Non-compliance with any of the bid
submission requirements may result in the disqualification of the bid. For a bid to be considered
responsive:

1.  NOEXCEPTIONS MAY BE TAKEN TO THE NEW YORK CITY PURCHASE CONTRACT.

2.  BIDS MUST BE SIGNED. ALL REQUIRED PRICING INFORMATION MUST BE INCLUDED
IN THE C PAGES AND BE TYPED OR WRITTEN IN INK.

3. ALL REQUIRED SIGNATURES MUST BE IN INK.

4.  ANY ALTERATION OF PRICE (INCLUDING CORRECTION FLUID/TAPE) MUST BE
INITIALED IN INK.
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OFFER AND ACCEPTANCE

1. FIRM OFFER

The Bidder proposes to furnish and deliver to the City the Goods required under this contract, to provide all
labor and services and to perform all other work in connection therewith, all as specified by the terms and
conditions of the Contract, based upon the unit prices or lump sum prices in the bid (C Pages).

A submitted bid constitutes an Offer to the City by Bidder to furnish and deliver the Goods or Services
specified at the unit or lump sum prices bid. The prices set forth in the bid cannot be revoked and shall be
effective until the award of the Contract, unless the bid is modified or withdrawn by written notice received in
the office designated to receive bids before the time and date set for bid opening, or, after the expiration of 45
days from bid opening, in advance of an actual award.

The City reserves the right to make awards within 45 days after the date of bid opening during which period
the bid may not be withdrawn. If, however, an award is not made within the 45 day period, a bid shall remain
in effect until a contract is awarded or the Bidder delivers to the City written notice of the withdrawal of its bid
in advance of an actual award.

2. CITY'S ACCEPTANCE

The City shall accept the Offer by mailing to the Bidder at the address specified in the bid a PURCHASE
ORDER or NOTICE OF AWARD, for any of the items for which this bid is submitted. An acceptance of
the Offer shall constitute a Contract between the City of New York and the Bidder to furnish and deliver to
the City the items set forth in the PURCHASE ORDER or NOTICE OF AWARD at the unit prices or
lump sum price specified in the bid subject to the terms set forth in the Contract as if said form of Contract
had been signed by the Agency Chief Contracting Officer and the Bidder.

3. SUBMISSION OF BID

The completed Bid must be submitted in a sealed envelope on or before the time and at the place indicated
in the Invitation for Bids. The envelope must be marked with the name of the person, firm or corporation
presenting it, the bid opening date, bid number and bid title. The Bid and all other documents requiring
signature must be signed, and the Bid signature on A-1 must be an original signature and notarized. The
Bid shall be typewritten or written legibly in ink. The Bid shall be signed in ink. Erasures or alterations,
including correction fluid/tape, shall be initialed by the signer in ink. The Bid must be properly signed by
an authorized representative of the bidder.

4. FALSE STATEMENT

A false statement willfully or fraudulently made in connection with the bid and/or any of the forms
completed and submitted to the City in connection with the bid, may result in the termination of any
contract between the City and the Bidder. As a result, the Bidder may be barred from participating in
future City contracts as well as be subject to possible criminal prosecution.

5. NEW YORK CITY PURCHASE CONTRACT

Bidder acknowledges receipt of and agrees to be bound by the terms and conditions of the New York City
Purchase Contract referenced in the Table of Contents.
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6. PROCUREMENT POLICY BOARD RULES

This contract is subject to the Rules of the Procurement Policy Board of the City of New York, as amended.
In the event of a conflict between said Rules and a provision of this contract, the Rules shall take precedence.
For information and updates on the Procurement Policy Board Rules, bidders are referred to
www.nyc.gov/ppb, or the Mayor’s Office of Contract Services at 212-788-0010.

7. BID PROCESS

The New York City Comptroller is charged with the audit of contracts in New York City. Any vendor who
believes that there has been unfairness, favoritism or impropriety in the bid process should inform the
Comptroller, Office of Contract Administration, One Centre Street, Room 835, New York, New York;
telephone number (212) 669-2323.

8. PROMPT PAYMENT

The Prompt Payment provisions set forth in Chapter 4, Section 4-06 of the Procurement Policy Board Rules in
effect at the time of this solicitation will be applicable to payment made by New York City agencies only under
a contract resulting from this solicitation. The provisions require the payment to contractors of interest on
payments made after the required payment date except as set forth in subdivisions c(3) and d(3), (4), (5) and
(6) of Section 4-06 of the Rules.

The contractor must submit a proper invoice to receive payment, except where the contract provides that the
contractor will be paid at predetermined intervals without having to submit an invoice for each scheduled
payment.

Determinations of interest due will be made in accordance with the provisions of Section 4-06 of the
Procurement Policy Board Rules and General Municipal Law §3-a.

Pursuant to the Prompt Payment provisions of the Procurement Policy Board Rules, the Division may designate
this contract and the items specified herein as subject to a longer acceptance period to afford a practicable
opportunity for testing, installation and inspection. For purposes of vendor payment in such case, the actual
date of acceptance by the Division's Bureau of Quality Assurance shall substitute for the Invoice
Received/Acceptance Date (IRA Date).

9. ELECTRONIC FUNDS TRANSFER

In accordance with Section 6-107.1 of the New York City Administrative Code, the Contractor agrees to
accept payments under this Agreement from the City by electronic funds transfer. An electronic funds
transfer is any transfer of funds, other than a transaction originated by check, draft or similar paper
instrument, which is initiated through an electronic terminal, telephonic instrument or computer or
magnetic tape so as to order, instruct or authorize a financial institution to debit or credit an account. Prior
to the first payment made under this Agreement, Contractor shall designate one financial institution or
other authorized payment agent and shall complete the attached “EFT Vendor Payment Enrollment Form”
in order to provide the Commissioner of Finance with information necessary for Contractor to receive
electronic funds transfer payments through the designated financial institution or authorized payment
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http://www.nyc.gov/ppb

agent. The crediting of the amount of a payment to the appropriate account on the books of a financial
institution or other authorized payment agent designated by the Contractor shall constitute full satisfaction
by the City for the amount of the payment under this agreement. The account information supplied by the
Contractor to facilitate the electronic funds transfer shall remain confidential to the fullest extent provided
by law.

The EFT Vendor Payment Enrollment Form available for download at:

http://wwwl.nyc.gov/site/finance/about/doing-business-with-nyc-direct-deposit-program.page
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(FOR YOUR CONVENIENCE IN PUTTING BID TOGETHER
NOT TO BE SUBMITTED WITH YOUR BID)

VENDOR CHECKLIST

Vendor
Document Checklist
Offer /__/ Signed and Notarized

/__/ Not Required, Product Not Toxic
Material Safety Data Sheet, CFO1 _
[/ Not Required and Attached

OTHER (If Required by Contract Terms)

/__/ Not Applicable, None Attached
Bidder's Certificate to Bid Book

/__/ Completed and Attached

/__/ Not Applicable, None Attached
Manufacturer's Certificate to Bid Book

/__/ Completed and Attached

Direct Deposit/Electronic [/ Completed and Sent to
Funds Transfer (EFT) NYC Department of Finance,
Vendor Payment Enrollment Form Treasury Division




NOTICE TO BIDDERS

As of March 2013 the City has implemented a new web based subcontractor reporting system through

the City's Payee Information Portal (PIP), available at www.nyc.gov/pip. In order to use the new system, a PIP

account will be required. Detailed instructions on creating a PIP account and using the new system are also

available at that site. Additional assistance with PIP may be received by emailing the Financial Information

Services Agency Help Desk at pip@fisa.nyc.gov.

In order to obtain subcontractor approval under section 3.02 of Appendix A or Article 17 of the Standard
Construction Contract and PPB Rule § 4-13 Contractor is required to list the subcontractor in the system. For
each subcontractor listed, Contractor is required to provide the following information: maximum contract value,
description of subcontractor work, start and end date of the subcontract and identification of the subcontractor’s
industry. Thereafter, Contractor will be required to report in the system the payments made to each
subcontractor within 30 days of making the payment. If any of the required information changes throughout the

term of the contract, Contractor will be required to revise the information in the system.

Failure of the Contractor to list a subcontractor and/or to report subcontractor payments in a timely
fashion may result in the Agency declaring the Contractor in default of the Contract and will subject Contractor
to liquidated damages in the amount of $100 per day for each day that the Contractor fails to identify a
subcontractor along with the required information about the subcontractor and/or fails to report payments to a
subcontractor, beyond the time frames set forth herein or in the notice from the City. For construction contracts,
the provisions of Article 15 of the Standard Construction Contract shall govern the issue of liquidated damages.

Contractor hereby agrees to these provisions.


http://www.nyc.gov/pip
mailto:pip@fisa.nyc.gov

IRAN DIVESTMENT ACT COMPLIANCE RIDER FOR
NEW YORK CITY CONTRACTORS

The Iran Divestment Act of 2012, effective as of April 12, 2012, is codified at State
Finance Law (“SFL”) §165-a and General Municipal Law (“GML”) §103-g. The Iran
Divestment Act, with certain exceptions, prohibits municipalities, including the City, from
entering into contracts with persons engaged in investment activities in the energy sector of
Iran. Pursuant to the terms set forth in SFL 8165-a and GML §103-g, a person engages in
investment activities in the energy sector of Iran if:

(@) the person provides goods or services of twenty million dollars

or more in the energy sector of Iran, including a person that provides oil or

liquefied natural gas tankers, or products used to construct or maintain

pipelines used to transport oil or liquefied natural gas, for the energy sector

of Iran; or

(b)  The person is a financial institution that extends twenty million
dollars or more in credit to another person, for forty-five days or more, if
that person will use the credit to provide goods or services in the energy
sector in Iran and is identified on a list created pursuant to paragraph (b) of
subdivision three of Section 165-a of the State Finance Law and maintained

by the Commissioner of the Office of General Services.

A bid or proposal shall not be considered for award nor shall any award be made

where the bidder or proposer fails to submit a signed and verified bidder’s certification.



Each bidder or proposer must certify that it is not on the list of entities engaged in
investment activities in Iran created pursuant to paragraph (b) of subdivision 3 of Section
165-a of the State Finance Law. In any case where the bidder or proposer cannot certify
that they are not on such list, the bidder or proposer shall so state and shall furnish with
the bid or proposal a signed statement which sets forth in detail the reasons why such
statement cannot be made. The City of New York may award a bid to a bidder who cannot
make the certification on a case by case basis if:

(1)  The investment activities in Iran were made before the effective date
of this section (i.e., April 12, 2012), the investment activities in Iran have not been expanded
or renewed after the effective date of this section and the person has adopted, publicized
and is implementing a formal plan to cease the investment activities in Iran and to refrain
from engaging in any new investments in Iran: or

(2)  The City makes a determination that the goods or services are
necessary for the City to perform its functions and that, absent such an exemption, the City
would be unable to obtain the goods or services for which the contract is offered. Such

determination shall be made in writing and shall be a public document.



BIDDER’S CERTIFICATION OF COMPLIANCE WITH
IRAN DIVESTMENT ACT

Pursuant to General Municipal Law §103-g, which generally prohibits the City from entering
into contracts with persons engaged in investment activities in the energy sector of Iran, the
bidder/proposer submits the following certification:

[Please Check One]

BIDDER’S CERTIFICATION

] By submission of this bid or proposal, each bidder/proposer and each person signing on
behalf of any bidder/proposer certifies, and in the case of a joint bid each party thereto
certifies as to its own organization, under penalty of perjury, that to the best of its
knowledge and belief, that each bidder/proposer is not on the list created pursuant to
paragraph (b) of subdivision 3 of Section 165-a of the State Finance Law.

[] | am unable to certify that my name and the name of the bidder/proposer does not appear
on the list created pursuant to paragraph (b) of subdivision 3 of Section 165-a of the State
Finance Law. | have attached a signed statement setting forth in detail why I cannot so
certify.

Dated: , New York
,20

SIGNATURE

PRINTED NAME

TITLE

Sworn to before me this
day of , 20

Notary Public

Dated:



BID #: 1600187 BID TITLE: Public Space Receptacle Bins

BID FORM FOR SECURED TRANSACTIONS

1. Are any of the goods and/or services to be provided by bidder pursuant to this
solicitation currently the subject of a security agreement, i.e. an agreement that creates
or provides a security interest for a third-party?

Yes No__

2. If the answer to question 1 above is yes, the bidder shall provide below the name and
address of the third-party with which it has entered into the security agreement as well
as the name and telephone number of an authorized representative of that third-party
solely for the purpose of the City informing that authorized representative to whom it
should direct any notifications it may send to the City in furtherance of its security
interest.

Name of Entity:

Address:

Auth. Rep. Name

Telephone Number

3. Bidder hereby agrees that it shall immediately inform DCAS and provide the information
required in paragraph 2 above if at any time after the execution of this document, any
of the goods and/or services to be provided by bidder pursuant to this solicitation
become subject to a security agreement.
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BID #: 1600187 BID TITLE: Public Space Receptacle Bins

BID FORM FOR SECURED TRANSACTIONS

4, Bidder hereby agrees that it shall promptly notify DCAS if any amount due or to become
due to the bidder has been assigned to a third-party holding a security interest. Such
notice shall be sent to the Deputy Commissioner for Citywide Procurement with a copy
to the General Counsel at the addresses listed below.

Department of Citywide Administrative Services

1 Centre Street

New York, NY 10007

Attn: Deputy Commissioner — Office of Citywide Procurement
and

Department of Citywide Administrative Services

1 Centre Street

New York, NY 10007

Attn: General Counsel

Such notice shall contain the following:

Name of Entity:

Address:

Auth. Rep. Name

Telephone Number
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BID #: 1600187 BID TITLE: Public Space Receptacle Bins

BID FORM FOR SECURED TRANSACTIONS

5. Bidder hereby acknowledges and agrees that this form shall be incorporated into any
agreement it may be awarded pursuant to this solicitation and it shall remain in
compliance with all of the requirements of this form so long as any payments are owed
to bidder including payments that are owed after the expiration of the term of the
agreement. Failure to comply with the requirements of this form shall be a breach of a
material term of the agreement.

BIDDER NAME:

BY:

TITLE:

FED. EMPLOYER I.D. NO. OR SOC. SEC. NO.

DATE:
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BID #: 1600187 BID TITLE: Public Space Receptacle Bins

BID FORM FOR SECURED TRANSACTIONS

STATE OF NEW YORK)
SS:

COUNTY OF NEW YORK)

On this day of ,20__, before me personally came
, to me known, who, being by me duly sworn, did depose
and say that s/he resides at , that s/heis the
of

, the corporation described in and which
executed the above instrument; that s/he knows the seal of said corporation; that the seal
affixed to said instrument is such corporate seal; that it was so affixed by order of the Board of
Directors of said corporation ; and that s/he signed her/his name thereto by like order.

NOTARY PUBLIC
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WHISTLEBLOWER PROTECTION EXPANSION ACT RIDER

1. In accordance with Local Law Nos. 30-2012 and 33-2012, codified at sections 6-
132 and 12-113 of the New York City Administrative Code, respectively,

(2) Contractor shall not take an adverse personnei action with respect to an officer
or employee in retaliation for such officer or employee making a report of
information concerning conduct which such officer or employee knows or
reasonably believes to involve corruption, criminal activity, conflict of
interest, gross mismanagement or abuse of authority by any officer or
employee relating to this Contract to (i) the Commissioner of the Department
of Investigation, (ii) a member of the New York City Council, the Public

Advocate, or the Comptroller, or (iii) the City Chief Procurement Officer,
ACCO, Agency head, or Commissioner,

(b) If any of Contractor’s officers or employees believes that he or she has been
the subject of an adverse personnel action in violation of subparagraph (a) of
paragraph 1 of this rider, he or she shall be entitled to bring a cause of action
against Contractor to recover all relief necessary to make him or her whole.
Such relief may include but is not limited to: (i) an injunction to restrain
continued retaliation, (ii) reinstatement to the position such employee would
have had but for the retaliation or to an equivalent position, (iii) reinstatement
of full fringe benefits and seniority rights, (iv) payment of two times back pay,
plus interest, and (v) compensation for any special damages sustained as a

result of the retaliation, including litigation costs and reasonable attomey’s
fees.

(c) Contractor shall post a notice provided by the City in a prominent and

accessible place on any site where work pursuant to the Contract is performed
that contains information about:

(i) bow its employees can report to the New York City Department of
Investigation allegations of fraud, false claims, criminality or
corruption arising out of or in connection with the Contract; and

(ii) the rights and remedies afforded to its employees under New York
City Administrative Code sections 7-805 (the New York City False
Claims Act) and 12-113 (the Whistleblower Protection Expansion Act)
for lawful acts taken in connection with the reporting of allegations of

fraud, false claims, criminality or corruption in connection with the
Contract.

(d) For the purposes of this rider, “adverse personnel action” includes dismissal,
demotion, suspension, disciplinary action, negative performance evaluation,
any action resulting in loss of staff, office space, equipment or other benefit,
failure to appoint, failure to promote, or any transfer or assignment or failure
to transfer or assign against the wishes of the affected officer or employee.



(e) This rider is applicable to all of Contractor’s subcontractors having
subcontracts with a value in excess of $100,000; accordingly, Contractor shall

include this rider in all subcontracts with a value a value in excess of
$100,000.

2. Paragraph 1 is not applicable to this Contract if it is valued at $100,000 or less.
Subparagraphs (a), (b), (d), and (¢) of paragraph 1 are not applicable to this Contract if it was
solicited pursuant to a finding of an emergency. Subparagraph (c) of paragraph | is neither
applicable to this Contract if it was solicited prior to October 18, 2012 nor if it is a renewal of a
contract executed prior to October 18, 2012.

Local Law 30 and 33 nider o o 12/04/12 1:33 PM



REPORTING INFORMATION TO THE
NEW YORK CITY DEPARTMENT OF
INVESTIGATION

If you have information of any corrupt or fraudulent activities or unethical conduct
relating to a New York City fonded project or contract, contact;

Department of Investigation (DOT) Complaint Bureau
212-825-5959

or by mail or in person at:

DEPARTMENT OF INVESTIGATION
80 MAIDEN LANE, 17th FLOOR
NEW YORK, NEW YORK 10038

Attention;: COMPLAINT BUREAU

or file a complaint on-fine at;

www.nve.pov/doi

All communications are confidential,

THE LAW PROTECTS EMPLOYEES OF CITY
CONTRACTORS WHO REPORT CORRUPTION

Any empioyee of a contractor or subcontractor that has a contract with the City or a
City contractor of more than $100,000 js protected under the law from retaliation by
his or her employer if the employee reports wrongdoing related to the contract to the
DOL

To be protected by this law, an employee must report information about fraud, false
claims, corruption, criminality, conflict of interest, gross mismanagement, or abuse of
authority refating to a City contract over $100,000 to DOI or to certain other
government officials all of whom must forward the report to DOL.

Any employee who has made such a report and who believes he or she has been
dismissed, demoted, suspended, or otherwise subject to an adverse personnetl action

because of that report is entitled to bring a lawsuit against the contractor and recover
damages.




NOTICE TO BIDDERS, PROPOSERS, CONTRACTORS, AND
RENEWAL CONTRACTORS

This contract includes a provision conceming the protection of employees
for whistleblowing activity, pursuant to New York City Local Law Nos. 30-2012
and 33-2012, effective October 18, 2012 and September 18, 2012, respectively.
The provisions apply to contracts with a value in excess of $100,000.

Local Law No. 33-2012, the Whistleblower Protection Expansion Act
(“WPEA™), prohibits a contractor or its subcontractor from taking an adverse
personnel action against an employee or officer for whistleblower activity in
connection with a City contract; requires that certain City contracts include a
provision to that effect; and provides that a contractor or subcontractor may be
subject to penalties and injunctive relief if a court finds that it retaliated in

violation of the WPEA. The WPEA is codified at Section 12-113 of the New York
City Administrative Code.

Local Law No. 30-20i2 requires a contractor to prominently post
information explaining how its employees can report allegations of fraud, false
claims, criminality, or corruption in connmection with a City contract to City
officials and the rights and remedies afforded to employees for whistleblowing

activity. Local Law No. 30-2012 is codified at Section 6-132 of the New York City
Administrative Code.



PAID SICK LEAVE LAW CONTRACT RIDER

Introduction and General Provisions

The Earned Sick Time Act, also known as the Paid Sick Leave Law (“PSLL”), requires covered
employees who annually perform more than 80 hours of work in New York City to be provided
with paid sick time.! Contractors of the City of New York or of other governmental entities may
be required to provide sick time pursuant to the PSLL.

The PSLL became effective on April 1, 2014, and is codified at Title 20, Chapter 8, of the New
York City Administrative Code. It is administered by the City’s Department of Consumer
Affairs (“DCA”); DCA'’s rules promulgated under the PSLL are codified at Chapter 7 of Title 6
of the Rules of the City of New York (“Rules™).

Contractor agrees to comply in all respects with the PSLL and the Rules, and as amended, if
applicable, in the performance of this agreement. Contractor further acknowledges that such
compliance is a material term of this agreement and that failure to comply with the PSLL in
performance of this agreement may result in its termination.

Contractor must notify the Agency Chief Contracting Officer of the City agency or other entity
with whom it is contracting in writing within ten (10) days of receipt of a complaint (whether
oral or written) regarding the PSLL involving the performance of this agreement. Additionally,
Contractor must cooperate with DCA’s education efforts and must comply with DCA’s
subpoenas and other document demands as set forth in the PSLL and Rules.

The PSLL is summarized below for the convenience of Contractor. Contractor is advised to
review the PSLL and Rules in their entirety. On the website www.nyc.gov/PaidSickLeave there
are links to the PSLL and the associated Rules as well as additional resources for employers,
such as Frequently Asked Questions, timekeeping tools and model forms, and an event calendar
of upcoming presentations and webinars at which Contractor can get more information about
how to comply with the PSLL. Contractor acknowledges that it is responsible for compliance
with the PSLL notwithstanding any inconsistent language contained herein.

Pursuant to the PSLL and the Rules:

Applicability, Accrual, and Use

An employee who works within the City of New York for more than eighty hours in any
consecutive 12-month period designated by the employer as its “calendar year” pursuant to the
PSLL (“Year”) must be provided sick time. Employers must provide a minimum of one hour of
sick time for every 30 hours worked by an employee and compensation for such sick time must

! Pursuant to the PSLL, if fewer than five employees work for the same employer, as determined
pursuant to New York City Administrative Code 820-912(g), such employer has the option of
providing such employees uncompensated sick time.



be provided at the greater of the employee’s regular hourly rate or the minimum wage.
Employers are not required to provide more than forty hours of sick time to an employee in any
Year.

An employee has the right to determine how much sick time he or she will use, provided that
employers may set a reasonable minimum increment for the use of sick time not to exceed four
hours per day. In addition, an employee may carry over up to forty hours of unused sick time to
the following Year, provided that no employer is required to allow the use of more than forty
hours of sick time in a Year or carry over unused paid sick time if the employee is paid for such
unused sick time and the employer provides the employee with at least the legally required
amount of paid sick time for such employee for the immediately subsequent Year on the first day
of such Year.

An employee entitled to sick time pursuant to the PSLL may use sick time for any of the
following:

¢ such employee’s mental illness, physical illness, injury, or health condition or the care of
such illness, injury, or condition or such employee’s need for medical diagnosis or
preventive medical care;

e such employee’s care of a family member (an employee’s child, spouse, domestic
partner, parent, sibling, grandchild or grandparent, or the child or parent of an
employee’s spouse or domestic partner) who has a mental illness, physical illness, injury
or health condition or who has a need for medical diagnosis or preventive medical care;

e closure of such employee’s place of business by order of a public official due to a public
health emergency; or

e such employee’s need to care for a child whose school or childcare provider has been
closed due to a public health emergency.

An employer must not require an employee, as a condition of taking sick time, to search for a
replacement. However, an employer may require an employee to provide: reasonable notice of
the need to use sick time; reasonable documentation that the use of sick time was needed for a
reason above if for an absence of more than three consecutive work days; and/or written
confirmation that an employee used sick time pursuant to the PSLL. However, an employer may
not require documentation specifying the nature of a medical condition or otherwise require
disclosure of the details of a medical condition as a condition of providing sick time and health
information obtained solely due to an employee’s use of sick time pursuant to the PSLL must be
treated by the employer as confidential.

If an employer chooses to impose any permissible discretionary requirement as a condition of
using sick time, it must provide to all employees a written policy containing those requirements,
using a delivery method that reasonably ensures that employees receive the policy. If such
employer has not provided its written policy, it may not deny sick time to an employee because
of non-compliance with such a policy.

Sick time to which an employee is entitled must be paid no later than the payday for the next
regular payroll period beginning after the sick time was used.



Exemptions and Exceptions

Notwithstanding the above, the PSLL does not apply to any of the following:

e an independent contractor who does not meet the definition of employee under section
190(2) of the New York State Labor Law;

e an employee covered by a valid collective bargaining agreement in effect on April 1,
2014 until the termination of such agreement;

e an employee in the construction or grocery industry covered by a valid collective
bargaining agreement if the provisions of the PSLL are expressly waived in such
collective bargaining agreement;

e an employee covered by another valid collective bargaining agreement if such provisions
are expressly waived in such agreement and such agreement provides a benefit
comparable to that provided by the PSLL for such employee;

e an audiologist, occupational therapist, physical therapist, or speech language pathologist
who is licensed by the New York State Department of Education and who calls in for
work assignments at will, determines his or her own schedule, has the ability to reject or
accept any assignment referred to him or her, and is paid an average hourly wage that is
at least four times the federal minimum wage;

e an employee in a work study program under Section 2753 of Chapter 42 of the United
States Code;

e an employee whose work is compensated by a qualified scholarship program as that term
is defined in the Internal Revenue Code, Section 117 of Chapter 20 of the United States
Code; or

e aparticipant in a Work Experience Program (WEP) under section 336-c of the New
York State Social Services Law.

Retaliation Prohibited

An employer may not threaten or engage in retaliation against an employee for exercising or
attempting in good faith to exercise any right provided by the PSLL. In addition, an employer
may not interfere with any investigation, proceeding, or hearing pursuant to the PSLL.

Notice of Rights

An employer must provide its employees with written notice of their rights pursuant to the PSLL.
Such notice must be in English and the primary language spoken by an employee, provided that
DCA has made available a translation into such language. Downloadable notices are available
on DCA'’s website at http://www.nyc.gov/html/dca/html/law/PaidSickLeave.shtml.

Any person or entity that willfully violates these notice requirements is subject to a civil penalty
in an amount not to exceed fifty dollars for each employee who was not given appropriate notice.

Records



An employer must retain records documenting its compliance with the PSLL for a period of at
least three years, and must allow DCA to access such records in furtherance of an investigation
related to an alleged violation of the PSLL.

Enforcement and Penalties

Upon receiving a complaint alleging a violation of the PSLL, DCA has the right to investigate
such complaint and attempt to resolve it through mediation. Within 30 days of written
notification of a complaint by DCA, or sooner in certain circumstances, the employer must
provide DCA with a written response and such other information as DCA may request. If DCA
believes that a violation of the PSLL has occurred, it has the right to issue a notice of violation to
the employer.

DCA has the power to grant an employee or former employee all appropriate relief as set forth in
New York City Administrative Code 20-924(d). Such relief may include, among other remedies,
treble damages for the wages that should have been paid, damages for unlawful retaliation, and
damages and reinstatement for unlawful discharge. In addition, DCA may impose on an
employer found to have violated the PSLL civil penalties not to exceed $500 for a first violation,
$750 for a second violation within two years of the first violation, and $1,000 for each
succeeding violation within two years of the previous violation.

More Generous Polices and Other Legal Requirements

Nothing in the PSLL is intended to discourage, prohibit, diminish, or impair the adoption or
retention of a more generous sick time policy, or the obligation of an employer to comply with
any contract, collective bargaining agreement, employment benefit plan or other agreement
providing more generous sick time. The PSLL provides minimum requirements pertaining to
sick time and does not preempt, limit or otherwise affect the applicability of any other law,
regulation, rule, requirement, policy or standard that provides for greater accrual or use by
employees of sick leave or time, whether paid or unpaid, or that extends other protections to
employees. The PSLL may not be construed as creating or imposing any requirement in conflict
with any federal or state law, rule or regulation.



Compliance with HireNYC and Reporting Requirements

The Hiring and Employment Rider shall apply to contracts valued at $1 million or more for all goods,
services and construction except human services contracts that are subject to the Public Assistance Hiring
Commitment Rider. The Rider describes the Hire NYC process and obligations, including reporting
requirements throughout the life of the contract. The Hire NYC process requires contractors to enroll
with the Hire NYC system within thirty days after the registration of the contract subject to this
solicitation, to provide information regarding all entry to mid-level job opportunities arising from this
contract and located in New York City, and to agree to interview gualified candidates from HireNYC for
those opportunities. The Rider also includes reporting requirements unrelated to HireNYC.



HIRING AND EMPLOYMENT RIDER:

HIRENYC AND REPORTING REQUIREMENTS

Introduction

This Rider shall apply to all contracts for goods, services, and construction with a value of one
million dollars ($1,000,000.00) or more, provided, however, that certain requirements of the
Rider shall only apply as indicated below. This Rider addresses the HireNYC process, including
reporting obligations under the HireNYC process, and certain other reporting requirements
imposed by law. In general, the HireNYC process under this Rider requires the Contractor (o
enroll with the HireNYC portal for the City of New York (“the City”) found within the
Department of Small Business Services’s (“SBS”) website, to disclose all entry to mid-level job
opportunities described in this Rider arising from this contract and located in New York City,
and to agree to interview qualified candidates from HireNYC for those opportunities.

HireNYC Requirements
A. Enrollment

The Contractor shall enroll with the HireNYC system, found at www.nyc.gov/sbs, within thirty
(30) days after the registration of this Contract pursuant to Section 328 of the New York City
Charter. The Contractor shall provide information about the business, designate a primary
contact and say whether it intends to hire for any entry to mid-level job opportunities arising
from this contract and located in New York City, and, if so, the approximate start date of the first
hire.

B. Job Posting Requirements

Once enrolled in HireNYC, the Contractor agrees to update the HireNYC portal with all entry to
mid-level job opportunities arising from this contract and located in New York City, if any,
which shall be defined as jobs requiring no more than an associate degree, as provided by the
New York State Department of Labor (see Column F of htips://labor.ny.gov/stats/2012-2022-
NYS-Employment-Prospects.xls). The information to be updated includes the types of entry and
mid-level positions made available from the work arising from the contract and located in New
York City, the number of positions, the anticipated schedule of initiating the hiring process for
these positions, and the contact information for the Contractor’s representative charged with
overseeing hiring. The Contractor must update the HireNYC portal with any hiring needs arising
from the contract and located in New York City, and the requirements of the jobs to be filled, no
less than three weeks prior to the intended first day of employment for each new position, excepl
with the permission of SBS, not to be unreasonably withheld, and must also update the HireNYC
portal as set forth below.

After enrollment through HireNYC and submission of relevant information, SBS will work with
the Contractor to develop a recruitment plan which will outline the candidate screening process,



and will provide clear instructions as to when, where, and how interviews will take place.
HireNYC will screen applicants based on employer requirements and refer applicants whom it
believes are qualified to the Contractor for interviews. The Contractor must interview referred
applicants whom it believes are qualified.

After completing an interview of a candidate referred by HireNYC, the Contractor must provide
feedback via the portal within twenty (20) business days to indicate which candidates were
interviewed and hired, if any. In addition, the Contractor shall provide the start date of new
hires, and additional information reasonably related to such hires, within twenty (20) business
days afier the start date. In the event the Contractor does not have any job openings covered by
this Rider in any given year, the Contractor shall be required to provide an annual update to
HireNYC to that effect. For this purpose, the reporting year shall run from the date of the
registration of the contract and each anniversary date.

These requirements do not limit the Contractor’s ability to assess the qualifications of
prospective workers, and to make final hiring and retention decisions. No provision of this Rider
shall be interpreted so as to require the Contractor to employ any particular worker.

In addition, the provisions of this Rider shall not apply to positions that the Contractor intends to
fill with employees employed pursuant to the job retention provision of Section 22-505 of the
Administrative Code of the City of New York. The Contractor shall not be required to report
such openings with HireNYC. However, the Contractor shall enroll with the HireNYC system
pursuant to Section A, above, and, if such positions subsequently become open, then the
remaining provisions of this Rider will apply.

C. Breach and Liquidated Damages

If the Contractor fails to comply with the terms of the contract and this Rider (1) by not enrolling
its business with HireNYC; (2) by not informing HireNYC, as required, of open positions; or (3)
by failing to interview a qualified candidate, the contracting agency may assess liquidated
damages in the amount of two-thousand five hundred dollars ($2,500.00) per breach. For all
other events of noncompliance with the terms of this Rider, the agency may assess liquidated
damages in the amount of five hundred dollars ($500) per breach.

Furthermore, in the event the Contractor breaches the requirements of this Rider during the term
of the contract, the City may hold the Contractor in default of this contract.

Audit Compliance

In addition to the auditing requirements set forth in other parts of the contract, the Contractor
shall permit SBS and the City to inspect any and all records concerning or relating to job
openings or the hiring of individuals for work arising from the contract and located in New York
City. The Contractor shall permit an inspection within seven (7) business days of the request.



Other Reporting Requirements

The Contractor shall report to the City, on a monthly basis, all information reasonably requested
by the City that is necessary for the City to comply with any reporting requirements imposed by
law or rule, including any requirement that the City maintain a publicly accessible database. In
addition, the Contractor agrees to comply with all reporting requirements imposed by law or rule,
or as otherwise requested by the City.

Construction Requirements

Construction contractors shall comply with the HireNYC requirements set forth above for all
non-trades jobs (e.g., for an administrative position arising out of the work of the contract and
located in New York City) as set forth above.

In addition, construction contractors shall reasonably cooperate with SBS and the City on
specific outreach events, including Hire on the Spot events, for the hiring of trades workers for
the work of this contract.

Further, this contract shall be subject to a project labor agreement if so required elsewhere in this
contract.

Federal Hiring Requirements

The Contractor shall comply with all federal hiring requirements as may be set forth elsewhere in
this contract, including, as applicable:

» Section 3 of the HUD Act of 1968, which requires, to the greatest extent feasible,
economic opportunities for 30 percent of new hires be given to low- and very low-income
persons, particularly persons who are recipients of HUD assistance for housing.

» Executive Order 11246, which prohibits discrimination in employment due to race, color,
religion, sex or national origin, and requires the implementation of goals for minority and
female participation for work involving any Construction trade.



REQUI REMENT CONTRACT
PI'N: 8571600187

SPECI AL | NSTRUCTI ON TO BI DDERS
CONTRACT SPECI FI C TERMS AND CONDI Tl ONS

CITY OF NEW YORK
DEPARTMENT OF CI TYW DE ADM NI STRATI VE SERVI CES
DI VI SION OF MUNI Cl PAL SUPPLY SERVI CES
MUNI Cl PAL BUI LDI NG, NEW YORK, NY 10007

Bl D NUMBER: 1600187.

BI D TI TLE: PUBLI C SPACE RECEPTACLE BI NS

ALL 1 NQUI RI ES REGARDI NG THI'S BI D ARE TO BE DI RECTED TO
PURCHASI NG ACGENT: ERI CA DE JESUS AT (212) 386-0435

VENDORS W LL BE SEEN BY APPO NTMENT ONLY

TYPE OF CONTRACT: THIS IS A "C' CONTRACT
( REQUI REMENT CONTRACT) AS DEFI NED I N THE NEW YORK

CI TY PURCHASE CONTRACT, PART |1, PARAGRAPH 2.8,
OR, | F APPLI CABLE, THE NEW YORK CI TY SERVI CE
CONTRACT, PART 11, PARAGRAPH 2. 6.

I N ACCORDANCE W TH THE NEW YORK CI TY PURCHASE

CONTRACT, PART 11, SECTION 5.6 - ALTERNATE
PRODUCTS - OR, | F APPLI CABLE, THE NEW YORK CI TY
SERVI CE CONTRACT, PART IIl, SECTION 5.5 -

ALTERNATE SERVI CES:
A BI DDER MAY NOT BI D MULTI PLE PRODUCTS OR
SERVI CES FOR ONE BID ITEM | F A Bl DDER OFFERS
MORE THAN ONE, ONLY THE LOAEST PRI CE OFFERI NG
WLL BE CONSI DERED. | F THE PRI CE OFFERI NGS
ARE | DENTI CAL, ONLY THE FI RST | TEM LI STED W LL
BE CONSI DERED.

PRODUCTS OFFERED SHOULD BE MANUFACTURED FROM
RECYCLED, RECOVERED, OR ENVI RONVENTALLY
PREFERABLE MATERI ALS TO THE MAXI MUM EXTENT
PCSSI BLE PROVI DED THAT THE PRODUCT MEETS ALL
SPECI FI CATI ONS AND PERFORVANCE CRI TERI A AND
PROMOTES ECONOM CALLY ADVANTAGEOUS LI FE CYCLE
COSTS.

ALL | TEMS AWARDED UNDER THI S CONTRACT MJST BE I N
COVPLI ANCE W TH THE NEW YORK CITY MAYCOR S
EXECUTI VE CRDER NO. 113 (1988), "PROH BITION OF
THE PURCHASE OF PRODUCTS MADE OF POLYSTYRENE
FOAM "
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WHENEVER PRACTI CABLE, PACKAG NG SHALL ELI M NATE
WASTE; REDUCE WASTE BY WEI GHT, VOLUME AND

TOXIC TY W THOUT SUBSTI TUTI NG A MATERI AL THAT IS
NOT RECYCLABLE, AND SHOULD CONTAI N RECYCLED
CONTENT.

THE G TY RESERVES THE RI GHT TO DI SAPPROVE ANY
PROVI DER(S) OF GOODS AND/ OR SERVI CES USED BY THE
PRI ME VENDOR/ CONTRACTOR TO FULFI LL ANY CONTRACT
RESULTI NG FROM THI'S SOLI CI TATION.  AS USED I N

TH S SECTION, A "PROVI DER' SHALL | NCLUDE, BUT NOT
BE LIMTED TO, A SUBCONTRACTOR, A SUPPLI ER OF
GOODS ANDY OR SERVI CES, AND THE MANUFACTURER(S) OF
ANY GOODS BEI NG PROCURED UNDER SUCH CONTRACT. A
VENDOR WHO IS AWARDED A CONTRACT PURSUANT TO THI S
SOLI G TATI ON MAY, AT THE G TY'S OPTION, BE ASKED
TO PROVIDE TO THE CITY A LI ST OF PROVI DERS AND,
FOR EACH PROVI DER, | TS ADDRESS AND THE NAME OF

I TS PRI NCI PALS.

I N ADDI TI ON, THE VENDOR NMAY BE ASKED TO PROVI DE,
ANY OTHER | NFORVATI ON DEEMED NECESSARY BY THE
CITY TO DETERM NE WHETHER A PROVI DER SHALL BE

DI SAPPROVED. FURTHERMORE, DURI NG THE TERM OF
SUCH CONTRACT, THE VENDOR MAY BE ASKED TO SUPPLY
TO THE CITY ALL SUCH | NFORVATI ON REGARDI NG ANY
ADDI TI ONAL PROVI DER(S) | T | NTENDS TO USE.

THE G TY RESERVES THE Rl GHT TO W THDRAW ANY
APPROVAL | T HAS G VEN, WHERE SUCH W THDRAWAL OF
APPROVAL | S BASED ON | NFORVATI ON RECEI VED
SUBSEQUENT TO THE APPROVAL. THE VENDOR MAY NOT
USE A PROVI DER THAT HAS BEEN DI SAPPROVED BY THE
CITY OR WHOSE APPROVAL HAS BEEN W THDRAWW.

PURSUANT TO PROCUREMENT POLI CY BOARD RULE
2-08(F)(2), THE CONTRACTOR W LL BE CHARGED A FEE
FOR THE ADM NI STRATI ON OF THE VENDEX SYSTEM

I NCLUDI NG THE VENDOR NAME CHECK PROCESS, |F A
VENDOR NAME CHECK REVI EW 1S REQUI RED TO BE
CONDUCTED BY THE DEPARTMENT OF | NVESTI GATI ON.
THE CONTRACTOR SHALL ALSO BE REQUI RED TO PAY THE
APPL| CABLE REQUI RED FEES FOR ANY OF I TS SUB-
CONTRACTORS FOR WWHI CH VENDOR NAME CHECK REVI EVW6
ARE REQUI RED. THE FEE(S) WLL BE DEDUCTED FROM
PAYMENTS MADE TO THE CONTRACTOR UNDER THE
CONTRACT.

FOR CONTRACTS W TH AN ESTI MATED VALUE OF LESS
THAN OR EQUAL TO $1, 000, 000, THE FEE WLL BE
$175.

FOR CONTRACTS W TH AN ESTI MATED VALUE OF GREATER
THAN $1, 000, 000, THE FEE W LL BE $350.

THE PURPOSE OF THI S CONTRACT IS TO PROCURE

PUBLI C SPACE RECEPTACLES BI NS FOR THE
CITY OF NEW YORK, DEPARTMENT OF SANI TATI ON.
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PERI OD OF CONTRACT: FI VE (5) YEARS

FROM AUGUST 1, 2016
TGO JULY 31, 2021

THE G TY RESERVES THE RI GHT, PRI OR TO CONTRACT
REG STRATI ON, TO CHANGE (ADJUST) THE START AND
END DATES AS NOTED ABOVE. THE CI TY FURTHER
RESERVES THE RI GHT TO CHANCE (ADJUST) THESE
DATES AFTER CONTRACT REQ STRATI ON TO REFLECT
THE ACTUAL COVPTROLLER S REG STRATI ON DATE.

CONTRACT QUANTI TI ES: QUANTI TI ES SPECI FI ED HEREI N
ARE ESTI MATES BASED ON EXPERI ENCE. THE

QUANTI TI ES TO BE ORDERED ARE ONLY THOSE NEEDED BY
THE AGENCY. THE CITY WLL NOT BE COWPELLED TO
ORDER ANY SPECI FI C QUANTI TY OF ANY I TEM NOR WLL
THE QA TY BE LIM TED TO THE QUANTI TY SPECI FI ED.

ALL AGENCIES OF THE CI TY OF NEW YORK, THE
DEPARTMENT OF EDUCATI ON, HEALTH AND HOSPI TALS
CORPORATI ON, AND THE NEW YORK CI TY HOUSI NG
AUTHCORI TY, ARE ENTITLED TO USE THI S CONTRACT. | N
ADDI TI ON, ANY GOVERNMENTAL OR QUASI - GOVERNVENTAL
AGENCY THAT HAS EXECUTED A COOPERATI VE PURCHASI NG
MEMORANDUM OF UNDERSTANDI NG WTH THE CI TY MAY

UTI LI ZE THI S CONTRACT W TH THE CONSENT OF THE
VENDOR PROVI DED THE AGENCY PAYS ANY ADDI Tl ONAL
DELI VERY CHARGES QUTSI DE THE METROPCLI TAN AREA AS
AGREED UPON W TH THE VENDOR.

DELI VERY REQUI REMENTS:

DELI VERI ES MJUST BE COVPLETED W THI N NI NETY (90)
CALENDAR DAYS OF THE PERFORATED DATE OF THE
MULTI - PART CARBON | NTERLEAFED PURCHASE ORDER
OR, FOR ELECTRONI C SYSTEM GENERATED PURCHASE
ORDERS, THE PRI NTED DATE THAT THE CRDER WAS
ACCEPTED | NTO THE CI TY' S FI NANCI AL MANAGEMENT
SYSTEM (FMS); OR, I N THE CASE OF BLANKET ORDERS,
WTH N 90 DAYS OF THE DATE OF THE SH PPI NG

I NSTRUCTI ON.

LI QUI DATED DAMAGES:

| F THE CONTRACTOR FAI LS TO DELI VER AT THE RATE
ANDY OR WTHI N THE TI ME ESTABLI SHED ABOVE, | T MAY
BE ASSESSED LI QUI DATED DAMAGES. LI QUI DATED
DAMAGES AS DEFINED I N THI S CONTRACT, MNAY BE
ASSESSED BY THE USER AGENCY FOR DELAY | N
COVPLETI NG DELI VERY FOR EACH | NDI VI DUAL UNI' T

W TH N THE AGREED Tl ME SCHEDULE OR FOR FAI LURE TO
PROVI DE WWRI TTEN EXPLANATI ON, AS REASONABLY
ACCEPTABLE TO THE USER AGENCY, AS TO WHY THE
DELI VERY W LL NOT BE COVPLETED I N THE SPECI FI ED
TI ME FRAME.
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LI QUI DATED DAMAGES SHALL BE IN THE AMOUNT OF
ONE HUNDRED (100) DOLLARS, PER CONSECUTI VE
CALENDAR DAY, OR PART OF A DAY THEREOF. HOWEVER,
THE TOTAL ASSESSMENT SHALL NOT EXCEED FI FTY (50)
PERCENT OF THE TOTAL UNIT PRICE OF THE UNI T(S)

I N QUESTI ON.

THE USER AGENCY RESERVES THE RI GHT TO DEDUCT FROM
ANY MONI ES DUE OR TO BECOVE DUE THE CONTRACTOR
ANY LI QUI DATED DAMAGES ASSESSED.

NOTI FI CATI ON OF DELI VERY:

T 1S THE VENDOR S RESPONSI BI LI TY TO NOTI FY THE
USI NG AGENCY OF ANY | NTENDED DELI VERY AT LEAST
TWENTY- FOUR (24) HOURS PRI OR TO MAKI NG THE
DELIVERY. | T IS ALSO THE VENDOR S RESPONSI BI LI TY
TO | NQUI RE ABOUT AND ACCOMMODATE EACH | NDI VI DUAL
AGENCY' S UNI QUE AND SPECI AL SECURI TY ARRANGEMENTS
VWH CH MAY | NCLUDE BUT NOT BE LI M TED TO GUARD DOG
I NSPECTI ON AND X- RAY SCANNI NG

PRI CES BID ARE TO BE ON THE BASIS OF F. O B.
DELI VERY PO NT, UNLOADED AND | NSI DE. ALL

DELI VERY CHARGES ARE TO BE | NCLUDED I N PRI CES
Bl D.

DELI VERY POl NT(S):

DELI VERI ES MAY BE MADE TO ANY AGENCY OF THE
CI TY OF NEW YORK LOCATED | N OR OUTSI DE OF THE
CITY LIMTS OF NEW YORK AS SHALL BE | NDI CATED
ON | NDI VI DUAL PURCHASE ORDERS AND/ OR SHI PPI NG
| NSTRUCTI ONS. HOMEVER, THE PRI MARY DELI VERY
LOCATI ON W LL BE AS FOLLOWS:

NYC DEPARTMENT OF SANI TATI ON
FLOYD BENNETT FI ELD
BROOKLYN, N.Y. 11234

(718) 758 - 7959

DELI VERY HOURS: BETWEEN 7:00 A.M AND 12: 00 P.M
MONDAY THROUGH FRI DAY, W TH THE EXCEPTI ON OF
HCLI DAYS.

NOTI FY FLOYD BENNETT FI ELD 24 HOURS PRI OR TO
DELI VERY AT (718) 758 - 7959 OR (718) 758 - 7977.

PACKI NG ALL | TEMS DELI VERED SHALL BE
MANUFACTURER S STANDARD PACKI NG, IN THE ORI G NAL
CONTAI NERS, W TH PART NUMBER AND QUANTI TY PLAI NLY
MARKED. BULK PACKI NG | S ACCEPTABLE ONLY WHEN
SPECI FI ED ON THE ORDER. A PACKI NG LI ST MJST

BE FURNI SHED W TH ALL DELI VERI ES.

INVO CE IS TO BE SENT TO THE ADDRESS | NDI CATED ON
THE PURCHASE ORDER
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QUALI FI CATI ON REQUI REMENTS

Bl DDERS FOR THI S CONTRACT MUST, DURI NG THE

LAST THREE (3) YEARS, PRI OR TO THE BI D OPENI NG,
AS A PRI ME CONTRACTOR OR A SUB- CONTRACTOR, HAVE
SUCCESSFULLY COWVPLETED IN A TI MELY FASHI ON AT
LEAST THREE (3) PRQIECTS SIM LAR I N SCOPE TO
THE REQUI RED.

FOR EACH PRQJECT SUBM TTED TO MEET THE

EXPERI ENCE REQUI REMENTS SET FORTH ABOVE, THE

Bl DDER MJUST COWPLETE THE ATTACHED QUALI FI CATI ON
FORM SPECI FI CALLY | NDI CATI NG THE FOLLOW NG

| NFORMVATI ON FOR EACH PRQJECT:

(A) NAME OF CONTRACTOR
(B) NAME AND LOCATI ON OF PROJECT

(© NAME, TITLE AND TELEPHONE NUVMBER OF THE OWNER
OR OMNER S REPRESENTATI VE WHO | S FAM LI AR
W TH THE BIDDER S WORK ON THE PRQJECT.

(D) BRI EF DESCRI PTI ON OF THE WORK COVPLETED

(E) 1 NDI CATE WHETHER THE WORK WAS PERFCRVED AS A
PRI ME CONTRACTOR OR A SUBCONTRACTOR. | F
A SUBCONTRACTOR, PROVI DE NAME AND CONTACT
OF THE PRI ME CONTRACTOR

(F) AMOUNT OF THE CONTRACT OR SUB- CONTRACT
(G PERI OD OF PERFORVANCE

IN THE EVENT THE BIDDER IS A JO NT VENTURE,
AT LEAST ONE FIRM IN THE JO NT VENTURE MJUST MEET
THE ABOVE DESCRI BED EXPERI ENCE REQUI REMENTS.

FAI LURE TO COVPLETE AND SUBM T THE REQUI RED
NUVMBER OF REFERENCES OR ATTACHED QUALI FI CATI ON
FORM W LL RENDER A Bl D NON- RESPONSI VE.

THE G TY RESERVES THE RI GHT TO REQUEST ANY

ADDI TI ONAL | NFORVATI ON NECESSARY TO DETERM NE THE
BI DDER S ABI LI TY TO PERFORM THE WORK AND SUPPLY
THE PRODUCTS | N ACCORDANCE W TH THE CONTRACT.
THE G TY ALSO RESERVES THE RI GHT TO CONDUCT A
SITE VISIT TO ENSURE THAT BI DDERS HAVE THE
PRODUCTI ON AND DI STRI BUTI ON CAPABI LI TI ES AND
CAPACI TY TO DELI VER THE PRODUCTS UNDER THI S
CONTRACT. | F REQUESTED, THE | NFORVATI ON MJUST BE
SUBM TTED FI VE (5) CALENDAR DAYS AFTER THE
REQUEST. SITE VISITS WLL BE SCHEDULED AS
NECESSARY AND MAY BE MANDATORY.
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PRI CE ESCALATI ON
A PRI CE | NCREASE MAY BE REQUESTED BY THE VENDOR 3
MONTHS AFTER THE START OF THE PERI OD OF
CONTRACT. THEREAFTER, PRI CE | NCREASES MAY BE
REQUESTED THREE (3) MONTHS AFTER THE DATE OF THE
PREVI QUS REQUEST. THE | NCREASE W LL BE ALLOWED
ONLY FOR | RON AND STEEL M LLS.

PRI CE DECREASES MJST BE OFFERED BY THE VENDOR AS
SOON AS THEY BECOVE AVAI LABLE ON THE MOST
RECENTLY PUBLI SHED PRODUCER PRI CE | NDEX (PPI) OR
OTHER | NDUSTRY DOCUMENTATI ON. DCAS RESERVES THE
RI GHT TO | MPLEMENT A PRI CE DECREASE | MVEDI ATELY
UPON NOTI FI CATI ON TO THE VENDOR, | F SUBSTANTI ATED
BY THE MOST RECENTLY PUBLI SHED PPI OR OTHER

| NDUSTRY DOCUMENTATI ON.

PRI CE ADJUSTMENT | S NOT AUTOMATIC. I T IS THE
VENDOR' S RESPONSI BI LI TY TO | NI TI ATE THE PRI CE
ADJUSTMENT REQUEST. THE REQUEST MJST BE I N

VRl TI NG ON COVPANY LETTERHEAD AND MUST BE SENT
TO THE ASS| STANT COWM SSI ONER OF Cl TYW DE
PROCUREMENT. THE REQUEST MJST | NCLUDE PRI CE
ADJUSTMENT CALCULATI ONS AND MUST BE SI GNED BY
AN OFFI CER OF THE COVPANY OR A DULY AUTHORI ZED
REPRESENTATI VE OF THE COVPANY.

PRI CE CHANGE CALCULATI ONS W LL BE MADE UTI LI ZI NG
THE PRODUCER PRI CE | NDEX (PPlI) STATED BELOW AS
COWPI LED BY THE US BUREAU OF LABCR STATI STI CS.
THE PRI CE CHANGE W LL BE BASED ON THE PERCENT
CHANGE FROM THE BASE DATE TO THE MOST RECENT DATE.

ONLY THE MOST RECENT ACTUAL DATA W LL BE USED,
NOT PRELI M NARY.

PRI CE CHANGE CALCULATI ONS ON THI S CONTRACT W LL
BE BASED ON THE PERCENT CHANGE FOR | RON AND STEEL
M LLS SERIES | D: PCU331110331110.

THE BASE DATE FOR THE PURPOSE OF THI S CONTRACT
'S THE MONTH OF THE BI D OPENI NG DATE.

IN THE EVENT THAT I T TAKES LONGER THAN SI X MONTHS
FROM Bl D OPENI NG TO CONTRACT REG STRATI ON, A PRI CE
| NCREASE MAY BE ALLOWNED ON THI S CONTRACT UPON
REG STRATI ON AT VENDOR S REQUEST. THE | NCREASE
WLL BE BASED ON THE DI FFERENCE I N THE PPl FROM
BASE DATE TO THE TI ME OF REG STRATI ON.
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ADJUSTED PRI CE=BI D PRI CE+{ MATERI AL COST X(B-A)/A}

WHERE: MATERI AL COST IS THE PORTION OF THE BI D
PRI CE SUBJECT TO A PRI CE | NCREASE;
A = PPl FOR THE BASE MONTH
B = MOST RECENT ACTUAL PPI

EXAVPLE OF CALCULATI ON OF PRI CE ADJUSTMENT:
BID | TEM PRI CE: $112. 00

MATERI AL COST: $100. 00

BASE PPl: 134.3

CURRENT PPI: 137.1

ADJUSTED PRI CE = $112+{100 X (137.1-134.3)/134. 3}
$114. 08

PRI CE ADJUSTMENT REQUESTS MJST BE SUBM TTED TO
DCAS I N WRI TING DCAS WLL RESPOND TO ANY PRI CE
ADJUSTMENT REQUESTS W THI N THI RTY (30) DAYS. THE
REQUEST MUST BE ADDRESSED TO THE

ASSI STANT COW SSI ONER, Cl TYW DE PROCUREMENT
DEPARTMENT OF CI TYW DE ADM NI STRATI VE SERVI CES,
OFFI CE OF Cl TYW DE PROCUREMENT ( OCP),

1 CENTRE STREET, 18TH FL., NEW YORK, NY 10007

THE DOCUMENTATI ON ON PRI CE | NCREASES MJST
SUBSTANTI ATE THE CHANGE | N PRI CE. ACCEPTABLE
DOCUMENTATI ON TO BE PROVI DED, AT A M NI MUM

| NCLUDES:

1. MANUFACTURER NOTI CE OF PRI CE | NCREASE;

2. CHANGES | N THE PRODUCER PRI CE | NDEX.

VENDORS REQUESTI NG A PRI CE | NCREASE MAY BE ASKED
TO PROVI DE JUSTI FI CATION OF | TS MATERI AL COST.
FOR THE PURPOSE OF COMPUTI NG PRI CE | NCREASES,
MATERI AL COST MAY NOT EXCEED THE VENDOR' S UNI T
PRI CE.

THI' S CONTRACT MAY BE TERM NATED BY THE CI TY OF
NEW YORK | N THE EVENT THAT PRI CE | NCREASES OR
DECREASES DO NOT REFLECT | NDUSTRY DOCUMENTATI ON.

NO PRI CE CHANGE W LL BECOVE EFFECTI VE UNLESS

APPROVED BY THE ASSI STANT COW SSI ONER OF
Cl TYW DE PROCUREMENT, OR HI S/ HER DESI GNEE.
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WHEN THE PPl | NDEX CONFLI CTS W TH MANUFACTURER S
MATERI AL COST (AS REFLECTED | N MANUFACTURER S
NOTI CE OR | NVO CES), DCAS NMAY, AT |ITS DI SCRETI ON,
ADJUST PRI CES TO REFLECT MANUFACTURER DATA.

ONCE A PRI CE | NCREASE HAS BEEN GRANTED, |F A
SECOND PRI CE | NCREASE |'S REQUESTED, THE BASE PPI
FOR THAT | NCREASE W LL BE THE ACTUAL PPI UTI LI ZED
FOR THE FI RST | NCREASE.

PRI CE CHANGE REQUESTS, | F APPROVED, W LL AFFECT
FUTURE ORDERS ONLY. ANY PURCHASE ORDER THAT HAS
ALREADY BEEN GENERATED W LL REFLECT THE THEN
CURRENT PRI CE.

SAMPLES:

THE G TY RESERVES THE RI GHT TO REQUEST SAMPLES

OF ANY | TEMS OFFERED | N RESPONSE TO THI' S BI D

SOLI G TATI ON FOR EVALUATI ON AND TESTING. | F
REQUESTED, SUCH SAMPLES SHALL BE FURNI SHED W THI N
THI RTY (30) CALENDAR DAYS, OR AS STATED IN THE
REQUEST. SAMPLES MUST BE SECURELY TAGGED OR
LABELLED W TH: BI DDER NAME, MANUFACTURER, MODEL
NUMBER, AND BI D AND | TEM NUMBER.

SAMPLES SUBM TTED MJST BE THE EXACT | TEM OFFERED
AND MUST BE AN EXACT REPRESENTATI ON OF HOW THE
PRODUCT W LL BE DELI VERED TO G TY AGENCI ES W TH
RESPECT TO QUALI TY, PACKAG NG AND NUMBER OF UNI TS
PER CASE.

Bl DDER SHALL SUBM T ALL PERTI NENT PLANS, DRAW NGS
OR DI AGRAMS OF ALL | TEMS OFFERED IN THE BI D

W THI N FI VE (5) WORKI NG DAYS UPON REQUEST BY THE
CITY; HOANEVER, BI DDERS ARE ENCOURAGED TO SUBM T
ALL PERTI NENT PLANS, DRAW NGS CR DI AGRAMS W TH
THEIR BI D SOLI Cl TATI ON.

Bl DDER W LL BE REQUI RED UPON REQUEST BY THE CI TY
AND PRI OR TO SUBM SSI ON OF SAMPLE OR PROTOTYPE
TO DEMONSTRATE I N A PLANS MEETI NG HOW THE
PROPCSED | TEM'S) OFFERED IN THE BID AND I N THE
SUBM TTED PLANS, DRAW NGS OR DI AGRAM5S W LL MEET
THE SPECI FI CATI ON.

THI' S CONTRACT W LL BE SUBJECT TO THE | SSUANCE OF
PURCHASE ORDERS ANDY OR BLANKET ORDERS. BLANKET
ORDERS W LL | NDI CATE THE MAXI MUM AMOUNT OF

MONEY THE CI TY HAS SET ASI DE FOR THE PURCHASE OF
PRODUCT.

SHI PPI NG | NSTRUCTI ONS OR STANDARD RELEASES W LL
SUBSEQUENTLY BE | SSUED | NDI CATI NG THE QUANTI TI ES
AND DELI| VERY LOCATI ONS.

| T SHALL BE | NCUMBENT UPON THE CONTRACTOR NOT TO
EXCEED THE AMOUNT OF MONEY AUTHORI ZED BY THE
BLANKET ORDER.
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I F SHI PPI NG | NSTRUCTI ONS ARE | SSUED AFTER BLANKET
ORDER |'S DEPLETED, CONTRACTOR MUST NOTI FY AGENCY
AND W THHOLD SHI PPI NG PRODUCT UNTI L A NEW ORDER
I'S | SSUED.

USAGE REPORT

A USAGE REPORT SHOW NG AGENCY, | TEM DESCRI PTI ON,

UNI T OF | SSUE, QUANTITY ORDERED AND DOLLAR VALUE
OF ALL | TEMS ORDERED | S REQUI RED ON A QUARTERLY

BASI S.

THE FI RST REPORT W LL BE REQUI RED THREE ( 3)

MONTHS AFTER CONTRACT START DATE, SUBSEQUENT
REPORTS ARE REQUI RED EVERY THREE (3) MONTHS
THEREAFTER.

REPORTS SHOULD COVER THE CURRENT PERI CD AS WELL
AS TOTAL CONTRACT PERI OD TO DATE. THE REPORT
SHALL BE SUBM TTED I N ANY DI G TAL MEDI A DEEMED
ACCEPTABLE BY DCAS.

THE REPORT SHALL BE FORMATTED TO | NCLUDE: THE
CONTRACT NAME, RC NUMBER AND TERM COF THE CONTRACT
AT THE TOP. THE REPORT SHALL | NDI CATE THE PERI OD
OF TI ME COVERED BY THE REPORT. THE REPORT IS TO
BE ORGANI ZED TO SHOW ACGENCY, | TEM ORDERED, UNI T
OF | SSUE, QUANTI TY ORDERED AND DOLLAR VALUE.

REPORTS SHALL BE SENT TO THE ATTENTI ON OF THE
PROCUREMENT ANALYST WHOSE NAME |'S LI STED ON PAGE
BO01, AT THE FOLLOW NG ADDRESS:

CITY OF NEW YORK

DEPARTMENT OF ClI TYW DE ADM NI STRATI VE SERVI CES
OFFI CE OF Cl TYW DE PROCUREMENT

1 CENTRE STREET, 18TH FLOOR

NEW YORK, NY 10007

NOTE:

THI' S CONTRACT MAY BE SUBJECT TO VENDEX PRI OR TO
AWARD. SHOULD VENDEX BE REQUESTED, VENDOR | S
ADVI SED THAT THE REQUESTED | NFORMATI ON W LL BE
REQUI RED W THI N 30 ( THI RTY) DAYS.

FAI LURE TO RESPOND | N THE THI RTY DAY TI ME FRAME
MAY BE CAUSE FCR BI D DI SQUALI FI CATI ON.

VENDEX FORMS ARE AVAI LABLE FOR DOMWNLCAD FROM
VWAV NYC. GOV/ VENDEX

PLEASE SEE PAGE B002 FOR ADDI TI ONAL VENDEX
| NFORVATI ON.
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NOTE
THI'S BID BOOK |I'S TO BE RETURNED | NTACT.
PAGES ARE NOT TO BE REMOVED AND SHOULD
REMAI N IN THE SAME SEQUENCE AS RECEI VED
FAI LURE TO COVPLETE ALL REQUI RED FORMS
OR PROVI DE ALL REQUI RED | NFORMATI ON MAY
DI SQUALI FY YOUR BI D.

ALL QUESTI ONS RELATED TO THI S BI D MUST BE
ADDRESSED VI A EMAI L TO THE PROCUREMENT ANALYST
LI STED ON PAGE B0O0Ol1l. QUESTI ONS MUST BE RECEIl VED
NO LATER THAN TEN BUSI NESS DAYS PRI CR TO THE BI D
OPENI NG,

khkkkhkhkhkhkhhhkhhhkhhhkhhhhhhhhhhhdhhhhhhkhdhkhdhkrrkdrkkx*x*x

NEW YORK CI TY RECOVERED MATERI ALS PROGRAM
( NON- PAPER PRODUCTYS)

khkkkhkhkhkhkhhhkhhhkhhhkhhhhhhhhhhhdhhhhhhkhdhkhdhkrrkdrkkx*x*x

I N ACCORDANCE W TH SECTI ON 104- A OF THE GENERAL
MUNI CI PAL LAW AND SECTI ON 6- 308 OF THE

ADM NI STRATI VE CODE, THE CITY OF NEW YORK | NTENDS
TO PURCHASE PRODUCTS MADE W TH RECYCLED MATERI ALS
VWH CH MEET M NI MUM CONTENT STANDARDS.

NEW YORK CI TY DEFI NES RECYCLED CONTENT FOR NON-
PAPER PRODUCTS AS THE FOLLOW NG

CATEGORY 1: RECOVERED MATERI AL

CATEGORY 1 MEANS WASTE MATERI ALS AND BY- PRODUCTS
THAT HAVE BEEN RECOVERED OR DI VERTED FROM SOLI D
WASTE, BUT DCES NOT | NCLUDE MATERI ALS AND

BY- PRODUCTS GENERATED FROM AND COMMONLY REUSED
WTH N, AN ORI G NAL MANUFACTURI NG PROCESS.

RECOVERED MATERI AL | NCLUDES BOTH PRECONSUMER AND
POSTCONSUMER MATERI ALS. PRECONSUMER MATERI ALS
ARE GENERATED | N MANUFACTURI NG AND CONVERTI NG
PROCESSES, SUCH AS MANUFACTURI NG SCRAP AND

TRI MM NGS/ CUTTI NGS.

CATEGORY 2: POSTCONSUMER NMATERI AL

CATEGORY 2 MEANS MATERI ALS OR FI NI SHED PRODUCTS
THAT HAVE SERVED THEI R | NTENDED USE AND HAVE
BEEN DI VERTED OR RECOVERED FROM WASTE DESTI NED
FOR DI SPOSAL, HAVI NG COVPLETED THEI R LI FE AS
CONSUMER | TEMS. POST CONSUMER MATERI ALS ARE
PART OF THE BROADER CATEGORY OF RECOVERED
MATERI ALS.

THE BI DDER S/ MANUFACTURER S CERTI FI CATE | S
ATTACHED TO THE BI D BOOK AS CF- O6NP AND MJST BE
SI GNED BY BOTH THE MANUFACTURER AND THE BI DDER.

TO BE ELI G BLE FOR AWARD, THE QUALITY OF THE
PRODUCT MJST MEET SPECI FI CATI ONS.
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ALL SHI PPI NG CARTONS CONTAI NI NG PRODUCTS MADE
W TH RECYCLED ( RECOVERED) CONTENT AS BI D AND
AS DEFINED I N CATEGORY 1 OR 2 SHALL BE CLEARLY
MARKED RECYCLED PRODUCT. I N ADDI TION, FOR A
RECYCLED PRODUCT, THE MARKI NGS SHALL STATE THE

M NI MUM PERCENTAGE OF RECOVERED OR POSTCONSUMER
MATERI ALS.
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DESCRI PTI ON QUANTI TY

NOTE: YOU MJST BID ON ALL | TEMS IN THE CLASS TO
BE CONSI DERED FOR AN AWARD. | F YOQU DESI RE
TO BID "NO CHARGE" ON AN I TEM I N THE CLASS
YOU MUST SO | NDI CATE.

CLASS/ ZONE AWARD 01

ALL LINE I TEMS IN TH S CONTRACT SHALL CONFORM TO

TO THE NYC DEPARTMENT OF Cl TYW DE ADM NI STRATI VE

SERVI CES SPECI FI CATI ON FOR PUBLI C SPACE

RECEPTACLE BINS FOR NYC, DATED 07-22-16.
| TEM NUMBER: 1.

RECEPTACLE, PAPER, 32 GAL, REMOVABLE LID 350.
| NCLUDES ONE (1) PLASTI C LI NER

MANUFACTURER: . ... .

MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER: 2.
RECEPTACLE, PAPER, 44 GAL, SW NG DOCOR 1000.
| NCLUDES TWO (2) PLASTI C LI NERS
MANUFACTURER: . ... .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER: 3.
RECEPTACLE, BOTTLE/ CAN, 32 GAL, REMOVABLE LID 350.
| NCLUDES ONE (1) PLASTI C LI NER
MANUFACTURER: . ... .

MODEL/ CAT. #:

C 001
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DESCRI PTI ON QUANTITY UO UNIT PRICE EXTENSI ON

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER: 4.
RECEPTACLE, BOTTLE/ CAN, 44 GAL, SW NG DOOR 1000. EACH $ $

| NCLUDES TWO (2) PLASTI C LI NERS
MANUFACTURER: . ... . .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER: 5.
RECEPTACLE, LITTER, 32 GAL, REMOVABLE LID 350. EACH $ $

| NCLUDES ONE (1) PLASTI C LI NER
MANUFACTURER: . ... .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER: 6.
RECEPTACLE, LITTER, 44 GAL, SW NG DOOR 1000. EACH $ $

| NCLUDES TWO (2) PLASTI C LI NERS
MANUFACTURER: . ... .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER: 7.
REPLACEMENT PLASTI C LI NER, 32 GAL 350. EACH $ $

MANUFACTURER: . ... .

MODEL/ CAT. #:
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DESCRI PTI ON QUANTITY UO UNIT PRICE EXTENSI ON

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER: 8.
REPLACEMENT PLASTI C LI NER, 44 GAL 200. EACH $ $

MANUFACTURER: . ... . .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER: 9.
LOCK OPTI ON FOR REMOVABLE LI D, | NSTALLED, 100. EACH $ $

| NCLUDES ONE (1) KEY
MANUFACTURER: . . . veeeee e et
MODEL/ CAT. #: .« oo e e e e e

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER:  10.
REPLACEMENT KEY FOR LOCK ON REMOVABLE LI D 100. EACH $ $

MANUFACTURER: . ... .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER:  11.
LOCK OPTI ON FOR SW NG DOOR, | NSTALLED, 100. EACH $ $

| NCLUDES ONE (1) KEY
MANUFACTURER: . . . veeeee e et

MODEL/ CAT. #:
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DESCRI PTI ON

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER:  12.
REPLACEMENT KEY FOR LOCK ON SW NG DOOR

MANUFACTURER: . ... . .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER:  13.
REPLACEMENT LI D ASSEMBLY 32 GALLON

MANUFACTURER: . ... .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

| TEM NUMBER:  14.
REPLACEMENT LI D ASSEMBLY 44 GALLON

MANUFACTURER: . ... .
MODEL/ CAT. #:

Bl DDER TO | NCLUDE MATERI AL COST: $.........
(SEE PRI CE ADJUSTMENT CLAUSES)

FAI LURE TO | NCLUDE MATERI AL COST W LL PRECLUDE
ANY FUTURE PRI CE ADJUSTMENT.

TOTAL CLASS OR ZONE AWARD (I TEM5 1.00 THRU 14.

QUANTITY UO UNIT PRICE EXTENSI ON

100. EACH $ $
100. EACH $ $
100. EACH $ $
00 ) Ol oo, $
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DESCRI PTI ON
CASH DI SCOUNTS

OFFERS OF CASH DI SCOUNTS W LL NOT BE CONSI DERED
I N MAKI NG AN AWARD. PLEASE NOTE BELOW I F YOU
OFFER A CASH DI SCOUNT AND, |F SO THE DI SCOUNT
TERVS.

QUANTI TY

C 005
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DSNY - DCAS/OCP/QA: OCP/Tech 07-22-16

CITY OF NEW YORK
Dept. of Citywide Administrative Services
Office of Citywide Purchasing

SPECIFICATION FOR

PUBLIC SPACE RECEPTACLE BINS FOR NYC

1. INTENT.

1.1 This specification describes public space receptacle bins. Receptacles
shall be of similar design or construction to Maglin #MLWR600-32 model
litter receptacle, or equal. However, specifications and salient
characteristics as indicated in this document will take precedent for
final design and acceptance.

2. CLASSIFICATION:

2.1 Receptacles shall conform to the style; size and type as specified in
the solicitation, contract or purchase order and shall be ADA compliant.
2.l1la Size specifications for ADA compliance of trash and recycling
receptacles typically are the following:

36 inches (915 mm) by 48 inches
(1220 mm) positioned for forward
Trash and recycling approach to the receptacle
receptacles opening; or 30 inches (760 mm) by
60 inches (1525 mm) positioned for
a parallel approach to the
receptacle opening

3. SALIENT CHARACTERISTICS:

The contractor shall furnish public space receptacles for Recycling
Bottles & Cans, for Mixed Paper, and for Litter.

3.1 EXTERIOR MATERIAL:

The exterior frame shall be manufactured wutilizing 333 or 319 cast
aluminum, tubular steel, 11 GA Hot rolled carbon steel, galvanneal, or a
combination of comparable materials. The receptacles shall incorporate a
decorative configuration or perforated pattern designed and marked with
the manufactured date, warranted to withstand outdoor use for a minimum of
5 years. All exterior and interior frame components shall be (electro
coated) rustproofed and or powder coated as directed. The exterior
receptacle color shall be RAL 9023.

3.2 FLOOR:

The floor of the outside receptacle is to be solid A36 Hot Rolled Steel,
Ductile Cast-iron or comparable material capable of supporting the weight
of the inner receptacle standing or when receptacle’s door is open. The
floor shall have 3/8” weep holes, as well as a triangulated pattern of
holes that support leveling provisions.
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3.3 FRAME/ SWING DOOR / LID:

The frame shall be designed to accommodate the insertion of either a
plastic liner basket with a minimum capacity of either 32 gallons for a
smaller receptacle option or 44 gallons for the larger receptacle option,
or the standard New York City Department of Sanitation (DSNY) perforated
metal basket.

3.4 The 44 gallon receptacle must have a swing door and the 32 gallon
receptacle must have a removable 1id that allow for easy access and
removal of inner liner can.

3.5 The swing door on the 44 gallon receptacle shall be of a simple latch
mechanism or an industrial type magnet closure to secure the door and
prevent scavenging. A door stop provision is required to regulate the full
open position and to allow full access to the inner liner while preventing
the receptacle from tipping over. Hinges and latch must be fully welded
while leaving provisions to replace the door if damaged. The swing door
should also have an optional (add-on charge) installed locking mechanism
to prevent scavenging. The locking mechanism shall be both simple and
easy for anyone authorized to service the container to use, but at the
same time prohibits access to anyone not authorized (to prevent poaching
of the receptacle’s contents). All such mechanisms shall be keyed alike.

3.6 The 32 gallon receptacle will be serviced through the 1lid without a
swing door. The 1id shall be manufactured from 16 gauge hot rolled steel,
or spun aluminum, or comparable strength. The 1id shall be attached to
the receptacle using a vinyl coated steel chain in order to ensure the 1lid
remains attached and to prevent the steel chain from damaging the rest of
the receptacle. The steel chain must attach from the interior of the
receptacle to the underside of the 1id. The 1id shall also have an
optional (add-on charge) installed locking mechanism. One that is Dboth
simple and easy for anyone authorized to service the container to use, but
at the same time prohibits access to anyone not authorized (to prevent
poaching of the receptacle’s contents). All such optional mechanisms
shall be keyed alike.

3.7 All fasteners, screws, rivets used in construction of the receptacles
shall be non - corrosive stainless steel. All Metal materials held by
rivets or hex Dbolts must be fully secured to prevent dislodging and
separation.

3.8 EDGES & SEAMS:

The receptacle shall have no sharp edges or seams which a user or someone
authorized to service the receptacle will come into contact with.

4. WEIGHT:

4.1 The weight of outer receptacle shall be substantial to prevent it from
easily being blown away or moved (32 gallons minimum 115 pounds; 44
gallons minimum 150 pounds) .

4.2 The outer receptacle shall not move or tip when the side door 1is
opened to remove or replace the inner receptacle.

4.3 Top lid must have an opening aligned precisely in the center of the
domed top. The shape of the 1lid must be minimum five (5) inches high
convex to act as a watershed so that litter cannot accumulate on it.

J\SPECS\DCAS\DCAS SPEC RECEPTACLE BINS 07-22-16 2



5. TOP LID PAPER RECYCLING RECEPTACLES:

5.1 Top 1lid must have a 3.5 x 12 inch slot in the exact center of the
domed top and must be part of the outer receptacle - not removable if it
has the optional swing door, or removable if there is no swing door. The
shape must be minimum five (5) inches high convex to act as a watershed so
that precipitation and litter cannot accumulate on it.

5.2 The color of the 1lid shall be RAL 6018 Green for the Paper Receptacle.

6. TOP LID METAL/GLASS/PLASTICS RECEPTACLES:

6.1 The top 1lid must have a 5-inch diameter round opening in the exact
center of the domed top and must be part of the outer receptacle - not
removable if it has the optional swing door, or removable if there is no
swing door.

6.2 Color shall be RAL 5015 Blue for “Metal/Glass/Plastic” receptacle.

7. TOP LID LITTER RECEPTACLES:

7.1 The top lid must have a minimum of a 9-inch diameter round opening in
the exact center of the domed top and must be part of the outer receptacle
— not removable if it has the optional swing door, or removable if there
is no swing door.

7.2 Color shall be RAL 9011 Black for “Litter” receptacle.

8. DECALS:

8.1 Lid labels will have a clear background. The material icons and text
shall be white, except for multi-color graphics. The decal designs are
attached. Changes may be made to these decals at a later time, subject to

DSNY approval before buying against the contract.

8.2 For receptacles directly serviced by DSNY: A label shall be placed on
the outer bin between the 1lid top and the beginning of the perforated
area, with a decal that is approximately 127 high. The length of this
label shall be exactly % the circumference of the receptacle at the point
of placement such that two decals can be placed around the receptacle and
Just meet each other. The decals shall have a clear background and the
colored lettering as indicated.

8.3 For receptacles serviced initially by partner or sponsoring group:
Four decals shall be placed on the outer bin between the 1lid top and the
beginning of the perforated area, with a decal that is approximately 12"
high. Two decals, approximately 127”x12” are to be placed on opposite
sides of the receptacle, and are for sponsoring groups. The other two
decals shall be 12”7 high and the length determined in order to fill the
space between the two sponsor decals. All four of the decals shall have a
clear background and the colored lettering as indicated. If a sponsorship
decal is needed, it will be indicated at the time of ordering.

8.4 Decals for the top of the 1lid of the receptacles shall be circular and
have the same diameter as the 1lid. There shall be an appropriate cutout
for the decal, accommodating the hole for placing items into the
receptacle. All of the decals shall have a clear background and the
colored lettering as indicated.
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8.5 Decals for the side edge of the 1id of the receptacles shall be a
rectangular repeated graphic and lettering around the circumference of the
lid. All of the decals shall have a clear background and the colored
lettering as indicated.

8.6 All decals are to be coated with “Tedlar” or other compound of equal
composition and are to have a sticky back (Adhesive glue) which 1is
weatherproof in order to withstand the impact of precipitation, heat,
cold, and wind without dislodging. All lettering 1s also to Dbe
weatherproof, i.e. 1is not to degrade due to precipitation, heat, cold or
the effects of the sun’s UV rays.

9. COLOR CHANGES:

DSNY reserves the right to change its color selection for the 1lid prior to
placing a purchase order against the contract.

10. INTERIOR RECEPTACLE:

10.1 The receptacle must not weigh more than 30 pounds

10.2 The receptacle must fit into the outer shell.

10.3 The receptacle shall be constructed of durable plastic material,
formed polyethylene with 30 - 100% post-consumer content and be UV
resistant.

10.4 The receptacle must have optional 3/8” weep/drain holes in bottom and
the outer rim of the bottom to allow for rainwater and liquids to drain.
10.5 The receptacle shall have a minimum capacity of either 32 or 44
gallons.

10.6 The receptacle shall be easily removed or replaced into the outer
shell.

10.7 The receptacle shall have hand grips or openings on two sides.

10.8 As a guide please note, that the Rubbermaid 44 Gallon “Brute” model
or equivalent is acceptable.

10.9 For the 44 gallon receptacle, two liners must be provided for each
receptacle.

11. RECYCLED CONTENT: A recycled content certification from the
manufacturer shall be provided upon the request of the City of New York.
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CF 07 - REV. 12/10

Bid Number: 1600187

THE CITY OF NEW YORK
DEPARTMENT OF CITYWIDE ADMINISTRATIVE SERVICES
DIVISION OF MUNICIPAL SUPPLY SERVICES

Manufacturer's Certificate

THIS IS TO CERTIFY that:
We manufacture the commodities specified in the attached bid document.

We manufacture these commodities at the manufacturing plant located at:

FURTHERMORE:

We authorize

Name and Address of Firm or Individual
(enter N/A only if the bidder is the manufacturer)

as our distributor to furnish our products, as listed in the attached bid document.

We agree to supply said distributor/individual such quantities of our products as
may be required.

Date:

Manufacturer

Signature

Print Name

Title



PLEASE RETAIN ON FILE

THE NEW YORK CITY PURCHASE CONTRACT
DEPARTMENT OF CITYWIDE ADMINISTRATIVE SERVICES
DIVISION OF MUNICIPAL SUPPLY SERVICES
MUNICIPAL BUILDING, NEW YORK, N.Y. 10007

PART |
GENERAL DEFINITIONS

The definitions set forth in Chapter 1, Section 1-01 of the Procurement Policy Board Rules shall
apply to this Contract.

1.

"Agency" is the particular department, board, bureau, office or other City subdivision
organizing and supervising procurement; i.e., solely the Department of Citywide
Administrative Services.

"Agency Chief Contracting Officer" means the position delegated authority by the
Agency Head to organize and supervise the procurement activity of subordinate agency
staff in conjunction with the City Chief Procurement Officer; i.e., the Agency Chief
Contracting Officer of the Department of Citywide Administrative Services or a
delegated representative.

"Agency Head" is a term referring to heads of city, county, borough, or other office,
administration, department, division, bureau, board or commission, or a corporation,
institution or agency of government, the expenses of which are paid in whole or in part
from the City treasury; i.e., the Agency Head of the Department of Citywide
Administrative Services or a delegated representative.

"Blanket Order" is a purchase order issued to a vendor by an agency with a "not to
exceed" amount and without specific quantities and delivery dates. This enables the
agency to make purchases at different times and in varying amounts from a requirement
contract by means of shipping instructions, the total expenditures not to exceed the
amount of the blanket order.

"City" is the City of New York.
"City Chief Procurement Officer” means the position delegated authority by the Mayor
to coordinate and oversee the procurement activity of mayoral agency staff, including

the Agency Chief Contracting Officers (ACCO) and any offices which have oversight
responsibility for the procurement of construction, computer and computer services.
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7.

10.

11.

12.

13.

14.

15.

16.

17.

"Commissioner” means the Commissioner of the Department of Citywide
Administrative Services of the City of New York or any Deputy or Assistant
Commissioner who has been delegated authority.

"Comptroller” means the Comptroller of the City.

"Contract” includes the bid book, the invitation for bids, these general definitions, the
instructions to bidders, the general conditions, the special conditions, the affirmations,
the bid and schedule of quantities and prices, the drawings and specifications, the
Budget Director's Certificate when applicable, any special instructions to bidders,
together with all addenda, change orders or modifications, all provisions required by
law to be inserted in this Contract whether actually inserted or not, purchase order or
notice of award, performance and payment bonds when required, and notice to proceed
with work, when applicable.

"Date of Contract Award" shall be the date of Notice of Award, if issued, or otherwise
the perforated date of Purchase Order.

"Department" means the Department of Citywide Administrative Services, City of New
York.

"Division" means the Division of Municipal Supply Services, Department of Citywide
Administrative Services.

"Goods" are the subject matter of this contract and include but are not limited to
supplies, articles, commodities, equipment, materials, merchandise or wares, together
with any labor, services or other work necessary for performance of the Contract.

"Law" or "Laws" shall include but not be limited to the Constitution of the State of New
York, the New York City Charter, the New York City Administrative Code, a statute of
the United States or of the State of New York, a local law of the City of New York, and
any ordinance, rule or regulation having the force of law.

"Schedule" is the contract schedule of quantities, prices, specifications and descriptions
contained in the Bid document.

"Seller,” "Supplier,” "Contractor,” "Vendor" or "Bidder" is the person, firm or
corporation awarded this Contract and obligated to furnish and deliver the Goods to the
City in accordance with all the terms and conditions of the Contract.

"Time of Performance” means the specific time or times indicated in the Contract at
which or within which delivery or other performance is to be completed.
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PART Il
STANDARD INSTRUCTIONS TO BIDDERS

THESE INSTRUCTIONS ARE STANDARD FOR ALL CONTRACTS FOR GOODS ISSUED BY
THE DIVISION OF MUNICIPAL SUPPLY SERVICES. THE DIVISION OF MUNICIPAL SUPPLY
SERVICES MAY DELETE, SUPERSEDE OR MODIFY ANY OF THESE STANDARD
INSTRUCTIONS FOR A PARTICULAR CONTRACT BY INDICATING SUCH CHANGE IN THE
BID BOOK, THE SPECIAL INSTRUCTIONS TO BIDDERS OR IN THE SCHEDULE.

1. CONTRACT - INTERPRETATION AND EXAMINATION

11

1.2

Request for Interpretation or Correction. Prospective bidders must examine the
Contract Documents carefully and before bidding must request the Agency Chief
Contracting Officer in writing for an interpretation or correction of every patent
ambiguity, inconsistency or error therein which should have been discovered by a
reasonably prudent bidder. Such interpretation or correction, as well as any additional
contract provisions the Agency Chief Contracting Officer may decide to include, will be
issued in writing by the Agency Chief Contracting Officer as an addendum to the
contract, which will be sent by mail or delivered to, and acknowledged by, each person
recorded as having received a copy of the contract documents from the Contract Clerk,
and which will also be posted at the place where the contract documents are available
for the inspection of prospective bidders. Upon such mailing or delivery and posting,
such addendum shall become a part of the contract documents, and binding on all
bidders, whether or not actual notice of such addendum is shown.

Only the written interpretation or correction given by the Agency Chief Contracting
Officer is binding. Bidders are warned that no other Officer, agent or employee of the
City is authorized to give information concerning, or to explain or interpret, the
contract.

The documents, samples, and any other elements comprising this Contract are intended
mutually to explain and complement one another. Any factual conflicts between or
among the separate elements, any errors or omissions, or any doubt as to the
requirements of this Contract shall be resolved or corrected in writing by the Agency
Chief Contracting Officer. The Seller shall have no power unilaterally to make any
such resolutions or corrections. Such resolutions or corrections by the Agency Chief
Contracting Officer shall be final and conclusive upon the Seller. If Seller fails to bring
any conflict, error, or omission to the attention of the Agency Chief Contracting Officer
prior to submission of its bid, Seller shall be deemed to have contracted to produce the
goods and perform the work in the most expensive manner using only the best material
and workmanship.
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1.3

2.2

2.3

2.4

Priority of Documents in the Bid. Should there be conflicting provisions in the
documents of this contract the order of precedence shall be: (1) Schedule of Quantities,
(2) Specifications, (3) Drawings, (4) Special Instructions, (5) General Conditions and
(6) Standard Instructions.

When there is a variation in the description of an item, between the specification,
sample, or catalog or model number, the description contained in the specification
section of these documents will prevail. If description and drawings conflict, the
drawings shall prevail.

Drawings or samples, even though approved subsequent to the award, shall not be
deemed a waiver or modification of the specifications unless this Contract has been
modified as provided in Section 9 of the General Conditions (Part I11).

Form of Bid. All bids shall be submitted on forms furnished by the City. Such forms,
and envelopes in which to submit bids, may be obtained at the place designated in the
advertisement. No alteration, erasure or addition is to be made to the typewritten or
printed matter of the bid documents. Such changes shall be of no force and effect and
may be grounds for rejection of the bid.

Submission of Bids. A bid will not be accepted if it is received in the Division of
Municipal Supply Services after the time scheduled for the opening. This applies to
bids sent by mail as well as to those delivered by hand. If a vendor chooses to use
special delivery service it will be the responsibility of the vendor to ensure that the bid
is delivered directly to the Division of Municipal Supply Services' Bid Room. Bids
must indicate on the outside envelope the bid number and bid opening date; otherwise
the bid will not be accepted and will not be opened.

Prices, Extensions and Discounts.

@ The Bidder shall insert against each item which it proposes to furnish and
deliver the price per stated unit and the extensions. In the event of a
discrepancy between the unit price and the extension, the unit price will govern.
If discount bids are requested, and there is an error in the extension of the total,
the discount offered will govern.

(b) Cash discounts will not be considered in determining the low bidder.

Sales, Excise and Federal Transportation Taxes. Unless this Contract indicates
otherwise, the City is exempt from the payment of any sales, excise or federal
transportation taxes. The price bid, whether computed as a net unit price or based upon
a trade discount from catalog list prices, must be exclusive of taxes and will be so
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2.5

2.6

2.7

2.8

construed. The purchase order may be accepted in lieu of a Sales Tax Exemption
Certificate.

Delivery Charges. All prices bid must be on the basis of F.O.B. delivery point,
unloaded, inside and assembled unless otherwise indicated in this Contract.

Containers and Reels. All containers and reels shall become the property of the City
unless otherwise specified. When containers or reels are returnable, they will be
returned at the Seller's expense; otherwise they will be paid for by the City at the rate
agreed upon in this Contract.

Manufacturers' Warranties and Guaranties. Unless otherwise indicated in this Contract,
the Seller shall issue or obtain all manufacturers' warranties and guaranties of all
equipment and materials required by this Contract in the name of the City of New York
and shall deliver same to the City.

Variable Quantities and Delivery Points. The quantities and delivery points set forth in
this Contract will be subject to one of the following variations which will be indicated
in the Bid Book.

@) Type "A" Contract. The Agency Chief Contracting Officer during the term of
this Contract may increase or decrease the quantity of any item or class;
however, any contract increases which cumulatively exceed the greater of ten
percent (10%) of the total cost of this contract or $100,000 must be approved in
writing by the City Chief Procurement Officer. Delivery points are limited to
those indicated in the Bid Book unless modified by mutual agreement of the
parties.

(b) Type "B" Contract. The Agency Chief Contracting Officer reserves the right,
during the term of this Contract, to order such quantities for such delivery
points and under such conditions as may be indicated in the Bid Book. Unless
otherwise indicated in the Bid Book, the City may order up to 100% more of the
base quantity set forth in the bid.

(© Type "C" Contract: (Requirement Contract). A requirement contract is a
contract for an indefinite amount of goods to be furnished at specified times, or
as ordered, that establishes unit prices, usually of a fixed price type. Generally,
an approximate quantity or the best information available as to quantity is stated
in the solicitation. The contract may provide a minimum quantity the City is
obligated to order and may also provide for a maximum quantity provision that
limits the City's obligation to order. The Agency Chief Contracting Officer
may, with the consent of Seller, extend the term of this Contract up to an
additional 120 days.
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2.9 Proprietary Information/Trade Secrets.

The bidder shall identify those portions of their bid that they deem to be confidential,
proprietary information or trade secrets, and provide justification why such materials
shall not be disclosed by the City. All materials the bidder desires to remain
confidential shall be clearly indicated by stamping the pages on which such information
appears, at the top and bottom thereof with the word "Confidential.” Such materials
stamped "Confidential” must be easily separable from the non-confidential sections of
the bid.

All such materials so indicated shall be reviewed by the Agency and any decision not to
honor a request for confidentiality shall be communicated in writing to the bidder. For
those bids which are unsuccessful, all such confidential materials shall be returned to
the bidder. Prices, makes and model or catalog numbers of the items offered,
deliveries, and terms of payment shall be publicly available after bid opening regardless
of any designation of confidentiality made by the bidder.

3. BIDDER QUALIFICATIONS

3.1  Evidence of Ability.

€)) Before or after making an award of contract, the City reserves the right to
inspect the premises where Goods are manufactured, prepared or stored. When
the source of production is outside the City of New York, the Agency Chief
Contracting Officer may demand the submission of satisfactory evidence that
the Goods proposed for delivery are in every respect what they are represented
to be.

(b) The Bidder shall, upon request, submit evidence that will prove to the
satisfaction of the Agency Chief Contracting Officer that it is qualified and able
to furnish the Goods on which it bids and deliver them in the manner and time
specified. It shall also furnish evidence that it has secured the necessary
licenses, permits or certificates, required by any legislative or regulatory body
having jurisdiction, to carry on the business of furnishing the Goods on which
the bid was submitted.

(©) If the evidence required in paragraphs (a) and (b) of this sub-section is not
furnished, or if, upon examination of such evidence or other inspection of the
plant or premises, it is found that the Bidder does not comply with the
requirements set forth in this Contract, the Agency Chief Contracting Officer
shall have the right to reject the bid in whole or in part. Should the
non-compliance be discovered after the award is made, the Agency Chief
Contracting Officer shall have the right to cancel and terminate this Contract
and/or declare the Seller in default, in addition to any other remedies provided
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3.2

3.3

by contract or at law or equity.

(d) In addition to any other requirement of this Contract, the Agency Chief
Contracting Officer may request the Bidder to submit a sworn statement or
submit to an oral examination setting forth such information as may be deemed
necessary by the Agency Chief Contracting Officer to determine the Bidder's
ability and responsibility to perform the work and supply the Goods in
accordance with the Contract.

Financial Qualifications.

@) The Agency may require any bidder or prospective bidder to furnish all books
of account, records, vouchers, statements or other information concerning the
bidder's financial status for examination as may be required by the agency to
ascertain bidder's responsibility and capability to perform the contract.

(b) If the bidder fails or refuses to supply any of the documents or information set
forth in paragraph (a) hereof or fails to comply with any of the requirements
thereof, the Agency Chief Contracting Officer may reject the bid.

Examination before Award. The City reserves the right, before making an award, to
conduct examinations to determine whether or not the Goods proposed to be furnished
meet the requirements set forth in the Contract. If any such examination shows that the
Contract requirements are not complied with, or that Goods proposed to be furnished do
not meet the requirements called for, the Agency Chief Contracting Officer may reject
such bid, and may award the Contract to the lowest responsible Bidder. It is distinctly
understood, however, that nothing in the foregoing shall mean or imply that it is
obligatory upon the City to make any examinations before awarding a Contract. Itis
further understood that the making or waiving of any such examination in no way
relieves the Seller from fulfilling all requirements and conditions of this Contract.

4. SPECIFICATIONS AND SAMPLES

4.1

Specifications and "Or Equal” Bidding. Written specifications may be used to describe
the Goods required. The Bidder must comply with all material requirements of the
specifications. When the name of a manufacturer, a brand name, manufacturer's catalog
number, or "as per sample™ is used as the bid standard along with salient characteristics
in describing an item followed by "or equal,” this description is used to indicate quality,
performance and other essential characteristics of the Goods required. If bidding on
make, model, brand or sample specified, the words "or equal™ should be stricken out by
the Bidder. All bidders are presumed to be bidding on the make, model, brand or
sample specified unless they submit, either on the line provided therefor, or in a letter
attached to the bid, all of the following: manufacturer's name, catalog number and any
other information necessary to prove that an intended substitution of Goods is equal in

-7- 310L/FEBRUARY/2015



4.2

4.3

all essential respects to the bid standard. The Bidder must prove to the satisfaction of
the Agency Chief Contracting Officer that its designated substitute is equal to the bid
standard and salient characteristics in all material respects; otherwise, its bid will be
rejected. The City reserves the right to consider material, characteristics which it, in its
sole discretion, deems intrinsic to the nature of the product even though such
characteristic has not been listed as salient.

Whenever Goods are indicated in the specifications or schedules by a catalog
description, or by a trademark or trade name or by the name of any particular patentee,
manufacturer, or dealer, such description shall mean the Goods indicated or any equal
thereto in all essential respects as shall be determined by the City, except when the
Goods are purchased according to an Acceptable Brands List or are indicated as brand
specific only, no equal will be accepted.

Unused Goods. Unless specifically noted in this Contract, all Goods must be new and
unused, however, vendors are encouraged to use secondary or recycled materials in the
manufacture of products to the maximum extent practicable without jeopardizing the
performance or intended end use of the product unless such use is precluded due to
health and welfare or safety requirements or product specifications contained herein.

Submission of Samples, Pilot Models and Drawings. Samples and descriptive literature
shall not be submitted unless expressly requested elsewhere in the contract or contract
documents. Any unsolicited samples or descriptive literature which are submitted shall
not be examined or tested and shall not be deemed to vary any of the provisions of this
contract. When samples, pilot models or drawings are requested from the Bidder or
required by this Contract, they shall be delivered by the Bidder, properly identified,
within fifteen (15) calendar days of the request unless this Contract indicates a different
time. If the Bidder fails to deliver the same in a timely manner, the Agency Chief
Contracting Officer shall have the right to deem the bid non-responsive or to cancel and
terminate the contract.

Samples, drawings and pilot models requested by the City shall be submitted to the 18th
floor, Municipal Building, New York, New York 10007, unless some other place is
indicated. Samples, drawings and pilot models shall be submitted free of charge.

@ Samples and Pilot Models. If in the judgment of the City the sample or pilot
model submitted is not in accordance with the requirements prescribed in the
bid documents, the City may reject the bid. If an award has been made, the City
may cancel the contract at the expense of the Seller.

A sample or pilot model may be held by the City during the entire term of the
contract and for a reasonable period thereafter for comparison with deliveries.
At the conclusion of the holding period the sample or pilot model shall be
removed by the Bidder at the Bidder's expense within thirty (30) days of written
request by the City. If Bidder fails to remove them within the thirty (30) day
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4.4

5. AWARD

5.1

period, then the sample or pilot model shall become the sole property of the
City and the City shall have the right to dispose of them at no cost or liability to
the City and the Bidder shall have no right of action for damages or any right to
an accounting therefor. The City will not be responsible for any samples or
pilot models which are destroyed or damaged by examination.

(b) Drawings and Plans. Approval by the Agency Chief Contracting Officer of
drawings and/or plans of details for any Goods or installation will not relieve
the Seller from its responsibility for furnishing the Goods or installation of
proper dimensions, size, quantity and quality to efficiently perform the work
and carry out the requirements and intent of the layout of descriptive drawings
forming a part of the bid documents. Such approval shall not relieve the Seller
from responsibility for design or other errors of any sort in the drawings or
plans.

Drawings, plans and copies thereof prepared by Seller specifically in the
performance of this Contract shall be submitted to the City prior to payment and
shall become the property of the City for use by the City in any manner
whatsoever, without further compensation, including as specifications for future
bids and contracts. Unless otherwise provided in this Contract, Seller also
retains a proprietary interest in any such drawings and plans.

Acceptable Brands List. When Goods are purchased under an "Acceptable Brands
List," the Agency Chief Contracting Officer reserves the right, before or after the award,
to call for samples and s/he may remove any brand from the "Acceptable Brands List"
which has been found to have changed in quality since the date on which the list was
compiled. If such change is discovered prior to this award, the bid may be rejected; if
the change takes place or is discovered after this Contract has been awarded, this
Contract may be considered breached by the Seller.

Item and Class Awards. Awards may be made by item or class in the interest of the
City as determined by the Agency Chief Contracting Officer. When class bids are
indicated in the Contract, the Bidder must bid on each item in the class. A Bidder
desiring to bid "no charge” on an item in a class must so indicate; otherwise the bid for
the class will be construed as incomplete and may be rejected. The Agency Chief
Contracting Officer, nevertheless, reserves the right to delete an item(s) from a class
and award the remaining items on a class basis, in the interest of the City. When a class
bid shows evidence of unbalanced bid prices, such bid may be rejected.
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5.2

Mistake in Bids:

(@)

(b)

(©)

Mistakes Discovered Before Bid Opening

A bidder may correct mistakes discovered before the time and date set for bid
opening by withdrawing or correcting the bid as provided in Section 5.8, below.

Mistakes Discovered Before Award

1. In accordance with Chapter Three, Section 3-02(m) of the Procurement
Policy Board Rules, if a bidder alleges a mistake in bid after bid opening and
before award, the bid may be corrected or withdrawn upon written approval of
the Agency Chief Contracting Officer if the following conditions are met:

(1) Minor Informalities. Minor informalities in bids are matters of form
rather than substance evident from the bid document, or insignificant
mistakes that can be waived or corrected without prejudice to other
bidders; that is, the effect on price, quantity, quality, delivery, or
contractual conditions is negligible. The Contracting Officer may waive
such informalities or allow the bidder to correct them depending on
which is in the best interest of the City.

(it) Mistakes Where Intended Correct Bid is Evident. If the mistake
and the intended correct bid are clearly evident on the face of the bid
document, the bid shall be corrected to the intended correct bid and may
not be withdrawn.

(iii) Mistakes Where Intended Correct Bid is Not Evident. A bidder
may be permitted to withdraw a low bid if:

@ a mistake is clearly evident on the face of the bid document but
the intended correct bid is not similarly evident; or

(b) the bidder submits proof of evidentiary value which clearly and
convincingly demonstrates that a mistake was made.

Mistakes Discovered after Award. Mistakes shall not be corrected after award
of the contract except where the City Chief Procurement Officer subject to the
approval of Corporation Counsel makes a written determination that it would be
unconscionable not to allow the mistake to be corrected.
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5.3

5.4

5.5

Rejection of Bids:

(@)

(b)

(©)

Rejection of Individual Bids. The Agency may reject a bid if:

1. The bidder fails to furnish any of the information required pursuant to
Division of Labor Services or Vendex requirements hereof; or if

2. The bidder is determined to be not responsible pursuant to the Procurement
Policy Board Rules; or if

3. The bid is determined to be non-responsive pursuant to the Procurement
Policy Board Rules; or if

4. The bid, in the opinion of the Agency Chief Contracting Officer, contains
unbalanced bid prices and is thus non-responsive.

Rejection of All Bids. The Agency, upon written approval by the Agency Chief
Contracting Officer, may reject all bids and may elect to resolicit bids if in its
sole opinion it shall deem it in the best interest of the City so to do.

Rejection of All Bids and Negotiation With All Responsible Bidders. The
Agency Head may determine that it is appropriate to cancel the Invitation for
Bids after bid opening and before award and to complete the acquisition by
negotiation pursuant to applicable PPB rules.

"Foreign” Goods. If a Bidder proposes to furnish any item which is not produced,
fabricated or processed in the United States or its territorial possessions, it must write
the word "foreign™ and the country of origin of such item in the Bid Book, and failure to
do such may be a ground for rejection of such Goods. Unless the designated standard is
of foreign origin, failure on the part of the Bidder to designate an item as foreign will be
construed to indicate that the item offered is domestic.

Low Tie Bids.

(@)

When two or more low responsive bids from responsible bidders are identical in
price, meeting all the requirements and criteria set forth in the Invitation For
Bids, the Agency Chief Contracting Officer will break the tie in the following
manner and order of priority:

(1) Award to a certified New York City small minority or woman-owned
business entity bidder;

(i) Award to a New York City bidder;
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5.6

5.7

5.8

5.9

5.10

(iii) Award to a certified New York State small, minority or woman-owned
business bidder;

(iv) Award to a New York State bidder.

(b) If two or more bidders still remain equally eligible after application of
paragraph (a) above, award shall be made by a drawing by lot limited to those
bidders. The bidders involved shall be invited to attend the drawing. A witness
shall be present to verify the drawing and shall certify the results on the bid
tabulation sheet.

Alternate Products. A Bidder may not bid multiple products for one bid item. If a
Bidder offers more than one, only the lowest price offering will be considered. If the
price offerings are identical, only the first item listed will be considered.

Waiving Informalities. The Agency Chief Contracting Officer reserves the right to
waive any informality, technicalities, irregularities and omissions in a bid when the
Agency Chief Contracting Officer deems such waiver to be in the interest of the City.

Pre-Opening Modification or Withdrawal of Bids. Bids may be modified or withdrawn
by written notice received in the office designated in the contract for receipt of bids,
before the time and date set for the bid opening. A telegraphic, mailgram or facsimile
withdrawal shall be effective provided it was received in the manner set forth in Section
3-02(j) of the Procurement Policy Board Rules. If a bid is withdrawn in accordance
with this section, the bid security, if any, shall be returned to the bidder.

Late Bids, Late Withdrawals and Late Modifications. Any bid received at the place
designated in the solicitation after the time and date set for receipt of bids is late and
shall not be considered. Any request for withdrawal or modification received at the
place designated in the solicitation after the time and date set for receipt of bids is late
and shall not be considered. The exception to this provision is that a late modification
of a successful bid that makes the bid terms more favorable to the City shall be
considered at any time it is received.

Bid Evaluation and Award. In accordance with the New York City Charter, the
Procurement Policy Board Rules and the terms and conditions contained herein, this
contract shall be awarded, if at all, to the responsible bidder whose bid meets the
requirements and evaluation criteria set forth in the Invitation for Bids, and whose bid
price is either the most favorable bid price or, if the Invitation For Bids so states, the
most favorable evaluated bid price or award to other than the lowest responsible bidder
pursuant to Section 3-02(0) of the PPB Rules. A bid may not be evaluated for any
requirement or criterion that is not disclosed in the Invitation For Bids.

Restrictions. No negotiations with any bidder shall be allowed to take place except

-12 - 310L/FEBRUARY/2015



under the circumstances and in the manner set forth in the Procurement Policy Board
Rules. Nothing in the rule shall be deemed to permit a contract award to a bidder
submitting a higher quality item than that designated in the Invitation For Bids if that
bid is not also the most favorable bid.

5.11 Right to Appeal Determinations of Non-Responsiveness or Non-Responsibility and
Right to Protest Solicitations and Award. The bidder has the right to appeal a
determination of non-responsiveness or non-responsibility and has the right to protest a
solicitation and award. For further information concerning these rights, the bidder is
directed to Chapter 2, Sections 2-07, 2-08 and 2-10 of the Procurement Policy Board

Rules.

1. PERFORMANCE

PART il
GENERAL CONDITIONS

The Seller shall furnish and deliver the Goods in the manner and to the destination and within
the delivery time herein specified. The Seller shall accept as full compensation therefor the
sums set forth opposite the respective Goods called for in the Bid Book, which sums are
amounts at which the Contract was awarded to the Seller at the letting thereof.

2. TIME OF PERFORMANCE

2.1  Extending Time of Performance. The Time of Performance may be extended in either
of the following ways:

(@)

(b)

If the performance of the Seller is delayed by an act or omission of the City, the
Seller shall be allowed a reasonable extension in the Time of Performance, and
no claim for the delay or damages resulting therefrom shall be made by or
allowed to the Seller.

If the performance of the Seller is delayed for any other cause beyond the
control of either party, an extension of time may be granted by the Agency
Chief Contracting Officer solely at his/her discretion. The Seller shall not be
responsible for delay resulting from its failure to deliver if neither the fault nor
negligence of the Seller, its officers, employees or agents contributed to such
delay and the delay is due directly to acts of God, wars, acts of public enemies
or other similar cause beyond the control of the Seller, or to strikes, fires or
floods, including strikes, fires or floods affecting its subcontractors or
materialmen where no alternate source of supply is available to the Seller.
Should such excusable delay inconvenience the City by creating an emergency
thus necessitating the purchase of the Goods involved elsewhere, which
necessity shall be conclusively determined by the Agency Chief Contracting
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2.2

2.3

Officer, the Agency Chief Contracting Officer shall have the right to purchase
such Goods elsewhere without liability to the Seller. To the extent such
purchases are made, the City shall be relieved of the obligation to purchase the
Goods from the Seller and the Seller shall be relieved of the obligation to
furnish such Goods to the City.

Application. Upon written application by the contractor, the Agency Chief Contracting
Officer may grant an extension of time for performance of the contract. Said
application must state, at a minimum, in detail, each cause for delay, the date the cause
of the alleged delay occurred, and the total number of delay in days attributable to such
cause. The ruling of the Agency Chief Contracting Officer shall be final and binding as
to the allowance of an extension and the number of days allowed.

Non-Waiver. The delivery and acceptance of any Goods after the Time of Performance
shall not be deemed a waiver of the right of the Agency Chief Contracting Officer to
terminate this Contract or to require the delivery of any undelivered Goods in
accordance with this Contract or any other remedy whether contractual or otherwise
stated in law or in equity.

3. TERMS AND CONDITIONS OF PERFORMANCE

3.1

3.2

3.3

3.4

Competent Workers. The Seller shall employ only competent workers in the
performance of this Contract. The Seller's performance of this Contract, or of any other
work, shall not cause or result in a suspension of, delay in, or strike upon the work to be
performed hereunder by any of the trades working hereon or on any other contracts with
the City. If, in the opinion of the Agency Chief Contracting Officer, the Seller violates
such obligation, the Agency Chief Contracting Officer, in his/her sole discretion and at
his/her option, may either demand that any incompetent workers be replaced and not
again employed in the performance of this Contract, which demand shall be complied
with by the Seller, or may, upon notification to the Seller, consider the Seller in default.

Unsatisfactory Performance. If, in the opinion of the Agency Chief Contracting
Officer, either the Seller's performance is unsatisfactory or is not being carried out with
due diligence, the Seller shall immediately remedy such performance. Failure of the
Seller to so conform will be deemed a material breach of this Contract.

Substitution of Goods. In the event a specified manufacturer's commodity listed in the
Seller's bid document becomes unavailable or cannot be supplied to the City by the
Seller for any reason (except as provided for in 2.1(b) above) a product deemed by the
Agency Chief Contracting Officer to be the equal of the specified commodity must be
substituted by the Seller at no additional cost or expense to the City.

Purchase Order Binding When Mailed. Unless terminated or cancelled by the Agency
Chief Contracting Officer pursuant to the authority vested in him/her, purchase orders
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3.5

shall be effective and binding upon the Seller when placed in the mail prior to the
termination of the contract period, addressed to the Seller at the address shown on the
award.

Termination or Suspension of Contract. Where the Agency Chief Contracting Officer
deems it to be in the interest of the City, the Agency Chief Contracting Officer may
terminate or suspend the performance of this Contract in whole or in part, for the
convenience of the City.

4. DELIVERY

4.1

4.2

4.3

Notice to Seller to Deliver. No delivery shall become due or be acceptable without a
written order or shipping instruction by the City, unless otherwise provided in this
Contract. Such order or shipping instruction will contain the quantity, time of delivery
and other pertinent data. However, on items urgently required, the Seller may be given
telephone notice, to be confirmed by an order in writing. If an urgent delivery is
required within a shorter period than the delivery time specified in this Contract and if
the Seller is unable to comply therewith, the Agency Chief Contracting Officer reserves
the right to obtain such delivery from others without penalty or prejudice to the City or
to the Seller.

Delivery Time. Unless otherwise stipulated in this Contract, delivery shall be made
between 9 a.m. and 4 p.m., Monday to Friday inclusive. However, on Goods required
for daily consumption, or where the delivery is an emergency, a replacement, or is
overdue, the convenience of the Agency and the City's inspector shall govern. If, in
calculating the number of days from the order date, the delivery date falls on a
Saturday, Sunday or holiday, delivery shall be made not later than the next succeeding
business day.

Seller's Advice of Manufacture or Delivery. The Seller shall notify the Agency at least
twenty-four (24) hours in advance of delivery.

5. INSPECTION

5.1

5.2

Right to Inspect. The City shall have the right to inspect the Goods at the point or
points of delivery. The City reserves the right to make additional inspection(s) at the
plant of the manufacturer, packer or Seller or its supplier(s). The exercise by the City
of the right of inspection shall in no way be deemed a waiver by the City of any right
later to reject, revoke acceptance, or recover damages for Goods accepted which are not
in fact free from patent or latent defects, or of the Seller's obligation to deliver
conforming Goods.

Removal of Non-Conforming Goods. The Seller shall remove any non-conforming
Goods or part thereof at Seller's own expense within a reasonable time not to exceed
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5.3

5.4

5.5

5.6

thirty (30) days after notification of any rejection or revocation of acceptance. The City
shall have the right to dispose of rejected Goods left longer than thirty (30) days at no
cost or liability to the City and the Seller shall have no right of action for damages or
any right to an accounting therefor.

No Obligation to Minimize Seller's Damage. The City shall be under no obligation to
sell or resell any rejected Goods, whether perishable or non-perishable or whether or
not such Goods are threatened to or do depreciate in value, in order to minimize the
Seller's damages.

Costs of Additional Inspections. The Seller shall bear the reasonable cost of all further
inspections required by reason of any rejection or revocation of acceptance.

Risk of Loss. Title and risk of loss shall not pass from the Seller to the City until the
Goods have been received by the ordering Agency and accepted by the City. Mere
acknowledgment by Agency personnel of the delivery or receipt of goods (as in a
signed bill of lading) shall not be deemed or construed as acceptance of the Goods
received. The Seller bears the risk of loss of all Goods until inspected and accepted; if
acceptance is revoked the Seller bears the risk of loss thereafter.

Right to Cure. Any right of the Seller to "cure," as defined in the New York Uniform
Commercial Code, shall be employed by the Seller within a reasonable time. Such
reasonable time as determined by the Agency Chief Contracting Officer shall be
conclusive on the Seller.

6. NON-DELIVERY AND REJECTIONS

6.1

6.2

6.3

Rejected Goods. The City may withhold or revoke acceptance of or reject any Goods
which are found, upon examination, not to conform to the terms of this Contract. With
respect to food and drugs, no written notice of rejection need be given, whereas in all
other instances such notice will be in writing.

Labels. All Goods which are customarily labeled or identified must have securely
affixed thereto the original unmutilated label or marking of the manufacturer. Failure
to comply with this requirement may be considered sufficient cause for rejection.

When a label or marking is required by any regulatory agency, it must be affixed to all
Goods delivered under this Contract.

Health Regulations. Any food, drug or other Goods which are found to be
unwholesome or otherwise unfit for human consumption or use, shall not be removed
by the Seller until examined by the appropriate public authorities. If condemned, such
Goods shall be disposed of by the Seller in accordance with the rules and regulations of
the appropriate public authorities.
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Should the Seller fail to make disposal within twenty-four (24) hours after appropriate
orders to do so, the City may make such disposal and charge the Seller for the cost
involved.

6.4  Liquidated Damages - Delayed or Defaulted Deliveries.

@) It is not the intention of the City to assess liquidated damages unless they are
specifically provided for in this Contract.

(b) Where the "Cover" provision of subsection 6.5 hereinbelow is invoked, the
liquidated damages will be assessed as provided therein and will be calculated
from the original delivery due date to the date delivery is due from the new
Seller.

6.5  Cover (Buying Against Contract).

@) If the Seller fails to perform in accordance with this Contract, the Agency Chief
Contracting Officer may obtain such Goods or any part thereof from other
sources with or without public letting, as s/he may deem advisable, and, with no
obligation to Seller to mitigate damages. If the price paid in obtaining the
goods from other sources is greater than this Contract's price, the difference,
plus the reletting cost and the liquidated damages, if any, will be charged
against the Seller. If such price is less, the Seller shall have no claim to the
difference, but the reletting cost and the liquidated damages will become
charges against the Seller.

(b) The reletting cost is hereby determined to be two hundred and fifty ($250)
dollars.

6.6  Collection of Charges. All charges becoming due under the provisions of subsection
6.4 hereinabove "Liquidated Damages - Delayed or Defaulted Deliveries” and
subsection 6.5 hereinabove "Cover" shall be deducted from current obligations that are
due or may become due to the Seller. In the event that collection is not made as
provided above, the Seller shall pay to the City on demand the amount of such charges.

7. PAYMENTS

7.1  Weights and Measures. All weights and measures called for shall be net and shall be
determined at the point of delivery unless the Bid Book indicates otherwise.

7.2 Payments

@ It is the policy of the City to process contract payments efficiently and
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expeditiously to assure payment in a timely manner to firms and organizations
who do business with the City.

(b) Payments will be made for the net number of conforming units accepted at the
price bid per unit. Proper invoices, when submitted, will be payable within
thirty (30) days after either receipt of invoice(s) or acceptance of the Goods,
whichever date is later. When periodic deliveries are made during the month,
such invoices will be payable within thirty (30) days after either the end of the
month or the receipt of invoices or acceptance of the Goods, whichever date is
latest.

(© If public necessity requires the use of any Goods which are subsequently found
not to comply with the specification requirements, and if no definite deductions
are prescribed, the City will make such deductions as it shall determine to be
reasonable.

(d) In any case where a question of non-performance of a contract arises, payment
may be withheld in whole or in part at the discretion of the Agency Chief
Contracting Officer. Should the amount withheld be finally paid, a cash
discount for prompt payment originally offered may be taken by the City as if
no delay in payment had occurred.

(e Any claim by or on behalf of the City against the Seller may be deducted by the
City from any money due the Seller. If no such deduction or only a partial
deduction is made in such fashion the Seller shall pay to the City the amount of
such claim or the portion of the claim still outstanding, on demand.

7.3 Prompt Payment

The Prompt Payment provisions set forth in Chapter 4, Section 4-06 of the Procurement
Policy Board Rules in effect at the time of this solicitation will be applicable to
payments made by New York City agencies only under this contract. The provisions
require the payment to contractors of interest on payments made after the required
payment date except as set forth in subdivisions c(3) and d(3), (4), (5) and (6) of
Section 4-06 of the Rules.

The contractor must submit a proper invoice to receive payment, except where the
contract provides that the contractor will be paid at predetermined intervals without
having to submit an invoice for each scheduled payment.

Determinations of interest due will be made in accordance with the provisions of
Section 4-06 of the Procurement Policy Board Rules and General Municipal Law §3-a.

Pursuant to the Prompt Payment provisions of the Procurement Policy Board Rules, the
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Division may designate this contract and the items specified herein as subject to a
longer acceptance period to afford a practicable opportunity for testing, installation and
inspection. For purposes of vendor payment in such case, the actual date of acceptance
by the Division's Bureau of Quality Assurance shall substitute for the Invoice
Received/Acceptance Date (IRA Date).

8. FINAL PAYMENT-ESTOPPEL

8.1

8.2

8.3

8.4

Acceptance by Seller is Release. Except for the Seller's right to claim any sums
retained by the City under the maintenance or guarantee provisions of this Contract, the
acceptance by the Seller, or any person claiming under Seller, of the final payment,
whether such payment be made pursuant to any order or judgment of any Court or
otherwise, shall constitute and operate as a release to the City from all claims of and
liability to the Seller, its representatives or assigns for anything theretofore done or
furnished for or relating to or arising out of this Contract and the work done hereunder,
and for any prior act, omission, neglect or default on the part of the City or any of its
officers, agents or employees.

No Interest Allowed. No interest shall be allowed on the amount certified, or audited,
by the City as the final payment or on any part thereof which the City is ready and
willing to pay, except as provided in subsection 7.3 herein above.

City Not Estopped. Neither the City, nor any department, or officer or employee
thereof, shall be precluded or estopped by any return or certificate made or given by any
officer, inspector, employee, agent or appointee of the City, or under any provision of
this Contract, from showing at any time, either before or after the complete
performance and acceptance of the performance of this Contract and the last payment
hereunder, the actual quantity and nature of the Goods delivered by the Seller, or any
person under this Contract; or from showing at any time that any certificate upon which
the payment is made for any or all of the Goods is untrue or incorrect, or improperly
made in any particular, or that the Goods or any part thereof delivered by the Seller do
not conform to this Contract. The City shall have the right to demand and recover from
the Seller such damages as it may suffer by reason of Seller's failure to comply with this
Contract notwithstanding any return or certificate and payment in accordance therewith,
signed by any official of the City, and such right of the City shall include recovery for
any payment made for any or all of the Goods delivered and accepted.

Statement of Claim. Seller, however, shall not be barred from commencing an action
for breach of contract under this provision provided that a detailed and verified
statement of claim is served upon the contracting agency and Comptroller not later than
forty (40) days after the mailing of such final payment. The statement shall specify the
items upon which the claim will be based and any such claim shall be limited to such
items. Should the provisions of this subsection conflict with those of Section 12, the
provisions of Section 12 shall control.
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9. MODIFICATION

9.1

9.2

9.3

Waiver. Waiver by the Department of a breach of any provision of this Contract shall
not be deemed to be a waiver of any other or subsequent breach and shall not be
construed to be a modification of the terms of the Contract unless and until the same
shall be agreed to in writing by the City as required and attached to the original
Contract.

Contract Changes. Changes may be made to this contract only as duly authorized by
the Agency Chief Contracting Officer or his or her designee. Vendors deviating from
the requirements of an original purchase order or contract without a duly approved
change order document, or written contract modification or amendment, do so at their
own risk. All such changes, modifications and amendments will become a part of the
original contract.

Contract changes will be made only for work necessary to complete the work included
in the original scope of the contract, and for non-material changes to the scope of the
contract. Changes are not permitted for any material alteration in the scope of work.
Contract changes may include any contract revision deemed necessary by the
Contracting Officer.

The contractor shall be entitled to a price adjustment for extra work performed pursuant
to a written change order. If any part of the contract work is necessarily delayed by a
change order, the contractor will be entitled to an extension of time for performance.
Adjustments to price shall be computed in one or more of the following ways: (i) by
agreement of a fixed price; (ii) by unit prices specified in the contract; (iii) by time and
material record; and/or (iv) in any other manner approved by the City Chief
Procurement Officer.

Where the cost of the change order has been negotiated in the absence of established
cost history, the costs are subject to verification by post audit. If the post-audit reveals
that the contractor's costs for the change order work were inaccurately stated during
negotiations, the agency shall recoup the amount by which the costs were inaccurately
stated by proportionately reducing the price of the change order. This remedy is not
exclusive and in addition to all other rights and remedies of the City.

Except in the case of requirement contracts, any contract increases which cumulatively
exceed the greater of 10% or $100,000 must be approved in writing by the City Chief
Procurement Officer. Any contract amendment which either amends a unit price,
cancels required units, or adds a new type of unit item to contract must be approved in
writing by the Agency Chief Contracting Officer.

Price Adjustments for Type "C" Requirement Contracts. Where a requirement contract
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9.4

contains price adjustment provisions, contract changes shall be made in accordance
with those provisions. Where no price adjustment provisions are specified, the City
may seek a price decrease where there is evidence that market pricing is lower than
contract pricing. If a vendor does not agree to the price adjustment, in addition to any
other remedy of the City under this contract, the City may terminate the contract with
ninety (90) days' written notice.

Pricing.

A

The Contractor shall whenever requested by the Commissioner during the
contract, including but not limited to the time of bidding, submit cost or pricing
data and formally certify that, to the best of its knowledge and belief, the cost or
pricing data submitted was accurate, complete, and current as of a specified
date. The contractor shall be required to keep its submission of cost and pricing
data current until the contract has been completed.

The price of any change order, or contract modification subject to the conditions
of paragraph A, shall be adjusted to exclude any significant sums by which the
City finds that such price was based on cost or price data furnished by the
supplier which was inaccurate, incomplete, or not current as of the date agreed
upon between the parties.

Time of Certification. The Contractor must certify that the cost or pricing data
submitted are accurate, complete, and current as of a mutually determined date.

Refusal to Submit Data. When any Contractor refuses to submit the required
data to support a price, the Contracting Officer shall not allow the price.

If the City finds that a price or cost reduction should be made, the Contractor
agrees not to raise the following matters as a defense:

(@) The Contractor was a sole source supplier or otherwise in a superior
bargaining position and thus the price of the Contract would not have been
modified even if accurate, complete and current cost or pricing data had been
submitted;

(b) The City should have known that the cost or pricing data in issue were
defective even though the contractor took no affirmative action to bring the
character of the data to the attention of the City;

(c) The Contract was based on an agreement about the total cost of the contract

and there was no agreement about the cost of each item procured under the
contract.
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10. ASSIGNMENT

10.1

10.2

Written Consent Required. The Seller shall not assign, transfer, convey, sublet or in
any other way dispose of this Contract or any part thereof, or assign any of the monies
due or to become due under the Contract, without previous written consent of the
Agency Chief Contracting Officer endorsed upon or attached to copies of this Contract.
Any such assignment, transfer, conveyance or other disposition without such consent
shall be void.

Contract Voidable. If the Seller shall, without the previous written consent of the
Agency Chief Contracting Officer, assign, transfer, convey, sublet or otherwise dispose
of this Contract to any person, firm or corporation, this Contract may be revoked and
annulled and be held void at the sole discretion of the Agency Chief Contracting
Officer, and the City shall thereupon be relieved and discharged from any and all
liabilities and obligations to the Seller growing out of this Contract, and to its assignee
or transferee; provided that nothing herein contained shall be construed to hinder,
prevent, or affect an assignment by the Seller for the benefit of its creditors made
pursuant to the statutes of the State of New York.

11. COMPLIANCE WITH LAWS AND INDEMNIFICATION

111

11.2

11.3

11.4

Compliance with Laws. The Seller shall comply with all local, State and Federal laws,
and rules and regulations.

This Contract is subject to applicable provisions of Federal, State and Local Laws and
Executive Orders requiring affirmative action and equal employment opportunity.

Safe Working Conditions. The Seller shall maintain safe working conditions during the
performance of this Contract. Failure to maintain such conditions constitutes a breach
of a material provision of this Contract.

Seller Indemnification. The Seller shall defend, indemnify and hold the City, its
officers and employees harmless from any and all claims (even if the allegations of the
lawsuit are without merit) or judgments for damages on account of any injuries or death
to any person or damage to any property and from costs and expenses to which the City,
its officers and employees may be subjected or which it may suffer or incur allegedly
arising out of or in connection with any operations of the Seller and/or its
subcontractors to the extent resulting from any negligent act of commission or
omission, any intentional tortious act, or failure to comply with the provisions of this
Contract or of the laws. Insofar as the facts or law relating to any claim would preclude
the City from being completely indemnified by the Seller, the City shall be partially
indemnified by the Seller to the fullest extent permitted by law.
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12. PERIOD OF LIMITATION

No action shall lie or be maintained against the City upon any claim arising out of this
Contract unless such action be commenced within one (1) year from acceptance of final
payment, termination of contract or accrual of cause of action, whichever is earlier.

13. INFRINGEMENT - VENDOR WARRANTY

The Seller shall deliver the Goods specified free from the claim of any third party by
way of infringement including but not limited to patent, copyright, trade secrets, or the
like. The submission of a bid is deemed to be a warranty by the Seller that Seller has
inspected the specifications and has determined that no claim of any third party by way
of infringement or otherwise will result from compliance with the specifications. The
Seller shall indemnify and hold the City harmless against any such claim regardless of
whether or not the infringement arises out of compliance with the specifications. The
City may retain any funds due or to become due to the Seller sufficient to meet all
claims arising from such infringements. The sufficiency of such amount shall be
conclusively determined by the Comptroller.

14. AUDIT BY THE DEPARTMENT, AGENCY AND CITY

141

14.2

14.3

Invoices Subject to Audit. All vouchers or invoices presented for payment to be made
hereunder, and the books, records and accounts upon which said vouchers or invoices
are based, are subject to audit by the Department, Agency and the Comptroller of the
City of New York pursuant to the powers and responsibilities as conferred by the New
York City Charter and Administrative Code of the City of New York, as well as all
orders and regulations promulgated pursuant thereto.

Submission of Records. The Seller shall submit any and all documentation and
justification in support of expenditures or fees under this Contract as may be required
by the Department, Agency and the Comptroller so that they may evaluate the
reasonableness of the charges and shall make its records available to the Department,
Agency and the Comptroller as they consider necessary.

Final Payment. The Seller shall not be entitled to final payment under this Contract
until all requirements have been satisfactorily met.

15. DEFAULT

Agency Chief Contracting Officer's Right to Declare Seller in Default. In addition to
any other remedy provided to the City pursuant to this Contract, the Agency Chief
Contracting Officer shall have the right to declare the Seller in default if Seller fails to
provide the Goods in accordance with any provisions of

this Contract, including but not limited to the specifications, the delivery schedule, or
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other conditions of performance.

16. REGISTRATION OF CONTRACTS

16.1

16.2

Office of Comptroller. With the exception of a requirement contract, this Contract shall
not be binding or of any force unless it has been registered on the books of the Office of
the Comptroller, indicating that there remains unexpended and unapplied a balance of
the appropriation or fund applicable hereto sufficient to pay the estimated expense of
performing this Contract.

Requirement Contract. All requirement contracts shall be registered with the
Comptroller without an appropriation or identification of a fund applicable thereto.

17. COMMUNICATIONS

All communications addressed to the Seller and delivered at Seller's residence or place
of business as given in Seller's bid, or deposited so addressed in a postpaid wrapper in
any post office regularly maintained by the Post Office Department, shall be sufficient
service thereof upon the Seller for the purposes of this Contract. The place so
designated may be changed only by a writing executed and acknowledged by the Seller
and delivered to the Agency Chief Contracting Officer. Personal service of
communications upon the Seller shall not be precluded or rendered inoperative by any
provision of this Contract.

18. INCREASE OR REDUCTION OF QUANTITIES

The City reserves the right, at any time prior to the award of a specific quantity contract,
to alter in good faith the quantities listed in the bid documents with the approval of the
lowest responsible bidder.

The unit prices shall not vary notwithstanding any increase or reduction in the
quantities to be delivered hereunder, and no claims for damages shall be made by or
allowed to the Seller by reason of such increase or reduction, except that when a trade
discount bid is based on quantities or totals, prices will vary in accordance with the
trade discounts bid herein, on which basis this Contract is awarded, or unless otherwise
authorized by this Contract.

19. APPROVALS AND CERTIFICATIONS

19.1

Approvals. This Contract shall be neither binding nor effective unless:

€)) Approved by the Mayor pursuant to the provisions of Executive Order No. 42,
dated October 9, 1975, in the event the Executive Order requires such approval;
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19.2

(b) Certified by the Mayor (Mayor's Fiscal Committee created pursuant to
Executive Order No. 43, dated October 14, 1975) that performance thereof will
be in accordance with the City's financial plan, if required;

Approvals Not in Lieu of Other Requirements.
The requirements of this Section of this Contract shall be in addition to, and not in lieu

of, any approval or authorization otherwise required for this Contract to be effective and
for the expenditure of City Funds.

20. ANTITRUST

The Seller hereby assigns, sells, and transfers to the City all right, title and interest in and to any
claims and causes of action arising under the antitrust laws of the State of New York or of the
United States relating to the particular Goods or services purchased or procured by the City
under this Contract.

21. SEVERABILITY AND HEADINGS

The clauses and provisions of this Contract are intended to be severable. The
unconstitutionality or unconscionability of any term, clause or provision shall in no way defeat
the effect of any other term, clause or provision. Section and other headings are inserted for
convenience only and shall not be used in any way to construe the terms of this Contract.

22. CONFLICT OF LAWS

All disputes which involve this Contract shall be governed by the laws of the State of New

York.

23. CHOICE OF LAW, CONSENT TO JURISDICTION AND VENUE

23.1

23.2

Law of New York State. This Contract shall be deemed to be executed in the City of
New York, State of New York, regardless of the domicile of the Seller, and shall be
governed by and construed in accordance with the laws of the State of New York.

Venue in City. The parties agree that any and all claims asserted by or against the City
arising under this Contract or related thereto shall be heard and determined either in the
courts of the United States located in New York City ("Federal Courts™) or in the courts
of the State of New York ("New York State Courts™) located in the City and County of
New York. To effect this agreement and intent, the Seller agrees:

€)) If the City initiates any action against the Seller in Federal Court or in New
York State Court, service of process may be made on the Seller either in person,
wherever the Seller may be found, or by registered mail addressed to the Seller
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(b)

(©)

(d)

(€)

(f)

at its address as set forth in this Contract, or to such other address as the Seller
may provide to the City in writing in accordance with this Contract.

A summons in any action arising out of this Contract may issue from any Court
of the State of New York having jurisdiction of the subject matter and service of
the summons and complaint against the Seller, served as herein provided, shall
be deemed personal service upon the Seller within the State of New York if a
copy of each is sent by certified mail addressed to the Seller at the place stated
in this Contract, or if such address has been changed pursuant to Section 18, to
such changed address.

Within thirty (30) days after the date of mailing, a copy of the summons and
complaint shall be filed with the clerk of the Court in which the action is
pending, along with the mailing receipt issued by the Post Office or the affidavit
of any officer or employee of the City showing that the summons and complaint
were mailed as herein provided. Service shall be complete ten (10) days after
such papers are filed.

With respect to any action between the City and the Seller in New York State
Court, the Seller hereby expressly waives and relinquishes any rights it might
otherwise have (i) to move to dismiss on grounds of forum non conveniens; (ii)
to remove to Federal Court; and (iii) to move for a change of venue to a New
York State Court outside New York County.

With respect to any action between the City and the Seller in Federal Court
located in New York City, the Seller expressly waives and relinquishes any
right it might otherwise have to move to transfer the action to a United States
Court outside the City of New York.

If the Seller commences any action against the City in a court located other than
in the City and State of New York, upon request of the City, the Seller shall
either consent to a transfer of the action to a court of competent jurisdiction
located in the City and State of New York or, if the court where the action is
initially brought will not or cannot transfer the action, the Seller shall consent to
dismiss such action without prejudice and may thereafter re-institute the action
in a court of competent jurisdiction in New York City.

23.3  Unenforceable Provision. If any provision(s) of this Section is (are) held unenforceable
for any reason, each and all other provision(s) shall nevertheless remain in full force
and effect.

24. EMERGENCY

24.1  Suspension or Termination. Whenever, in the opinion of the Agency Chief Contracting

-26 - 310L/FEBRUARY/2015



Officer, an emergency situation arises during the performance of this Contract, the
Agency Chief Contracting Officer may either suspend or terminate this Contract in
whole or in part without liability being incurred by either the City or the Seller.

24.2  Right to Purchase Goods. Pursuant to such decision by the Agency Chief Contracting
Officer, where this Contract is terminated in whole or in part, the Agency Chief
Contracting Officer may purchase such Goods the delivery of which has been cancelled
(in replacement for those called for in this Contract).

25. VENDOR INTEGRITY

The Seller agrees that in the event the Seller or any of its principals or officers are indicted for
or otherwise charged with any crime or become the subject of any anti-trust action related to the
conduct of the business of the Seller or the award of or performance under any contract or
agreement with a government entity or if any supervisory employee of the Seller is indicted
based upon facts arising out of the award of or affecting performance under this Contract then
the Agency Chief Contracting Officer, in his/her sole discretion, may terminate this Contract by
notifying Seller, in writing. In the event of termination of this Contract, the Seller shall not be
entitled to any damages or payments for Goods not delivered by date of termination.

26. VENDOR GUARANTEE

The Seller guarantees that the equipment offered is standard new equipment, current model of
regular stock product with all parts regularly used with the type of equipment offered; also that
no attachment or part has been substituted or applied contrary to the manufacturer's
recommendations and standard practice. Every unit, including any substituted or replacement
unit delivered, must be guaranteed against faulty material and workmanship for a period of one
year from and after the date the unit is accepted unless otherwise specified. Notwithstanding
the foregoing, when the manufacturer's standard guarantee for the unit or any component
thereof exceeds one year, the longer guarantee period shall apply to such unit or component
thereof delivered under the City's contract. Furthermore, the Seller agrees to extend its
warranty period with regard to any unit delivered by the cumulative periods of time, after
notification, during which the unit requires servicing or replacement (down time) or is in the
possession of the Seller, its agents, officers or employees. If during the regular or extended
warranty periods faults develop, the Seller shall promptly repair or upon demand, replace the
defective unit or component part affected. All costs for labor and material and transportation
incurred to repair or replace defective goods during the warranty periods shall be borne solely
by the Seller, and the City shall in no event be liable or responsible therefor. In the event of
failure on the part of the Seller to replace or put in first-class condition any such equipment
within thirty (30) calendar days from date of notice the City may have the work done by others
and offset the cost against money due, or that may become due to the Seller, or if there be no
money due, the Seller agrees to pay the City such cost.
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27.

28.

29.

30.

NO CLAIM AGAINST OFFICERS, AGENTS OR EMPLOYEES

No claim whatsoever shall be made by the Seller against any officer, agent or employee of the
City for, or on account of, anything done or omitted in connection with this Contract.

FUND AVAILABILITY

All contracts awarded by the Agency Chief Contracting Officer shall be executory only to the
extent of funds available to each Agency for the purchase of the Goods.

ENTIRE AGREEMENT

The written Contract contains all the terms and conditions agreed upon by the parties hereto,
and no other agreement, oral or otherwise, regarding the subject matter of this Contract shall be
deemed to exist or to bind any of the parties hereto, or to vary any of the terms contained
herein.

PROVISIONS FOR COOPERATIVE PURCHASING ARRANGEMENTS AND FOR
EXTENSION OF REQUIREMENT CONTRACTS FOR USAGE BY OTHER
GOVERNMENT/QUASI-GOVERNMENTAL AGENCIES

All agencies of the City of New York, the Department of Education, Health and Hospitals
Corporation, and the New York City Housing Authority, are entitled to use this contract. In
addition, any governmental or quasi-governmental agency that has executed a cooperative
purchasing Memorandum of Understanding with the City may utilize this contract with the
consent of the vendor provided the agency pays any additional delivery charges outside the
metropolitan area as agreed upon with the vendor. These agencies are called "participating
agencies." Participating agencies and the contractor understand and acknowledge that the
responsibility in regard to performance of any such contract or any condition or term thereunder
by either such party thereto shall be borne and is expressly assumed by the participating agency
and the contractor and not the agency letting this contract.

PART IV
SPECIAL CONDITIONS

1. NONDISCRIMINATION

1.1  Executive Order No. 50 (1980). This Contract is subject to the requirements of New
York City Charter Chapter 56, 8§ 1305 et seq. (“Chapter 56”), Executive Order No. 50
(1980) ("E.O. 50™), and the Rules and Regulations promulgated thereunder. No
contract will be awarded unless and until these requirements have been complied with
in their entirety. By signing this Contract, the Seller agrees that it:
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(@)

(b)

(©)

(d)

(€)

(f)

(@)

will not discriminate against any employee or applicant for employment
because of race, creed, color, national origin, sex, age, disability, marital status,
sexual orientation, affectional preference or citizenship status, with respect to
all employment decisions including, but not limited to recruitment, hiring,
upgrading, demotion, downgrading, transfer, training, rates of pay or other
forms of compensation, layoff, termination, and all other terms and conditions
of employment;

will not discriminate in the selection of subcontractors on the basis of the
owners', partners' or shareholders' race, color, creed, national origin, sex, age,
disability, marital status, sexual orientation, affectional preference or citizenship
status;

will state in all solicitations or advertisements for employees placed by or on
behalf of the Seller that all qualified applicants will receive consideration for
employment without regard to race, creed, color, national origin, sex, age,
disability, marital status, sexual orientation, affectional preference or citizenship
status, or that it is an equal opportunity employer;

will send to each labor organization or representative of workers with which it
has a collective bargaining agreement or other contract or memorandum of
understanding, written notification of its equal employment opportunity
commitments under Chapter 56 and E.O. 50 and the rules and regulations
promulgated thereunder; and

will furnish before the contract is awarded all information and reports, including
an Employment Report, which are required by Chapter 56, E.O. 50, the rules
and regulations promulgated thereunder, and orders of the Director of the
Division of Labor Services ("DLS"). Copies of all required reports are
available upon request from the contracting agency; and

will permit DLS to have access to all relevant books, records and accounts for
the purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

Seller understands that in the event of its noncompliance with the
nondiscrimination clauses of this Contract or with any of such rules,
regulations, or orders, such noncompliance shall constitute a material breach of
this Contract and noncompliance with Chapter 56, E.O. 50 and the rules and
regulations promulgated thereunder. After a hearing held pursuant to the rules
of DLS, the Director may direct the imposition by the contracting agency head
of any or all of the following sanctions:

Q) disapproval of the Seller;
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(h)

)

(i) suspension or termination of all or parts of this Contract and/or of
payments therefor;

(iti)  declaring the Seller in default; or

(iv)  in lieu of any of the foregoing sanctions, the Director may impose an
employment program.

The Director of DLS may recommend to the contracting agency head that a
seller who has repeatedly failed to comply with Chapter 56, E.O. 50 and the
rules and regulations promulgated thereunder be declared nonresponsible.

The Seller agrees to include the provisions of the foregoing paragraphs in every
subcontract or purchase order in excess of $100,000 to which it becomes a party
unless exempted by Chapter 56, E.O. 50 and the rules and regulations
promulgated thereunder, so that such provisions will be binding upon each
subcontractor or vendor. The Seller will take such action with respect to any
subcontract or purchase order as may be directed by the Director of the Division
of Labor Services as a means of enforcing such provisions including sanctions
for noncompliance.

The Seller further agrees that it will refrain from entering into any contract or
contract modification subject to Chapter 56, E.O. 50 and the rules and
regulations promulgated thereunder with a subcontractor who is not in
compliance with the requirements of Chapter 56, E.O. 50 and the rules and
regulations promulgated thereunder.

1.2 New York Labor Law Section 220-¢:

(@)

(b)

(©)

In the hiring of employees for the performance of work under this Contract or
any subcontract hereunder, neither the Seller, subcontractor, nor any person
acting on behalf of the Seller or subcontractor shall by reason of race, creed,
color, disability, sex or national origin discriminate against any citizen of the
State of New York who is qualified and available to perform the work to which
the employment relates;

Neither the Seller, subcontractor, nor any person acting on his behalf shall in
any manner discriminate against or intimidate any employee hired for the
performance of work under this Contract on account of race, creed, color,
disability, sex or national origin;

There may be deducted from the amount payable to the Seller by the City under
this Contract a penalty of fifty (50) dollars for each person for each calendar day
during which such person was discriminated against or intimidated in violation
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of the provisions of this Contract; and

(d) This Contract may be cancelled or terminated by the City and all monies due or
to become due hereunder may be forfeited for a second or any subsequent
violation of the terms or conditions of this subsection of this Contract.

(e The aforesaid provisions of this subsection covering every contract for or on
behalf of the State or a municipality for the manufacture, sale or distribution of
materials, equipment or supplies shall be limited to operations performed within
the territorial limits of the State of New York.

1.3 New York City Administrative Code Section 6-108:

@) It shall be unlawful for any person engaged in the construction, alteration or
repair of buildings or engaged in the construction or repair of streets or
highways pursuant to a contract with the City or engaged in the manufacture,
sale or distribution of Goods pursuant to a contract with the City to refuse to
employ or to refuse to continue in any employment any person on account of
the race, color or creed of such person.

(b) It shall be unlawful for any person or any servant, agent or employee of any
person described in subdivision (a) above to ask, indicate or transmit, orally or
in writing, directly or indirectly, the race, color, creed or religious affiliation of
any person employed or seeking employment from such person, firm or
corporation.

(©) Disobedience of the foregoing provisions shall be deemed a violation of a
material provision of this Contract.

(d) Any person, or employee, manager or owner of or officer of a firm or
corporation who shall violate any of the provisions of this subsection shall,
upon conviction thereof, be punished by a fine of not more than one hundred
($100) dollars or by imprisonment for not more than thirty (30) days, or both.

2. LABOR LAW REQUIREMENTS

2.1  Section 6-109 of the Administrative Code of The City of New York.
€)) Section 6-109(a).

Q) Except for those employees whose minimum wage is required to be
fixed by Section 220 of the Labor Law of the State of New York, all
persons employed by the Seller and any subcontractor in the
manufacture or furnishing of supplies, materials or equipment, or the
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(b)

(i)

(iii)

furnishing of work, labor or services used in the performance of this
Contract will be paid, without subsequent deduction or rebate unless
expressly authorized by law, not less than the sum mandated by law.

No part of the work, labor or services will be performed or rendered by
the Seller in any plants, factories, buildings or surroundings or under
working conditions which are unsanitary or hazardous or dangerous to
the health and safety of employees engaged in the performance of this
Contract. Compliance with the safety, sanitary and factory inspection
laws of the state in which the work is to be performed shall be prima
facie evidence of compliance with this paragraph.

For any breach or violation of any of the representations and stipulations
required in any Contract under the provisions of this subsection, the
party responsible therefor shall be liable to the City for liquidated
damages, which may be withheld from any amounts due on any such
Contracts or may be recovered in suits brought by the Corporation
Counsel in the name of the City, in addition to damages for any other
breach of such Contract, a sum equal to the amount of any
underpayment of wages due to any employee engaged in the
performance of such Contract. In addition, the Department of Citywide
Administrative Services or any other agency entering into such Contract
shall have the right to cancel the Contract for any violation of this
subsection and enter into other contracts for the completion of the
original Contract, charging any additional cost to the original Seller. All
sums withheld or recovered as deductions, rebates, refunds, or
underpayments of wages in violation of the provisions of this subsection
shall be held in a special deposit account and shall be paid without
interest, on order of the Executive Director for Economic Development,
directly to the employees who have been paid less than minimum rates
of pay as set forth in such Contracts and on whose account such sums
were withheld or recovered, provided that no claims by employees for
such payments shall be entertained unless made within one year from
the date of actual notice to the Seller of the withholding or recovery of
such sums by the City.

Section 6-109(b).

The provisions of subdivision (a) of section 6-109 shall not apply to contracts
for the furnishing or purchase of agricultural or farm products processed for
first sale by the original producers; nor shall subdivision (a) of section 6-109
apply to any work performed on any contract outside of the United States or its
territories.
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2.2 Worker's Compensation Laws

If this Contract be of such a character that the employees engaged thereon are required
to be insured by the provisions of the New York Worker's Compensation Law, and acts
amendatory thereto, the same shall be void and of no effect unless the Seller shall
secure compensation for the benefit of, and keep insured during the life of this Contract
such employees in compliance with the provisions of said law.

3. INVESTIGATIONS

3.1

3.2

3.3

The parties to this Contract agree to cooperate fully and faithfully with any
investigation, audit or inquiry conducted by a State of New York (State) or City of New
York (City) governmental agency or authority that is empowered directly or by
designation to compel the attendance of witnesses and to examine witnesses under oath,
or conducted by the Inspector General of a governmental agency that is a party in
interest to the transaction, submitted bid, submitted proposal, contract, lease, permit, or
license that is the subject of the investigation, audit or inquiry.

@) If any person who has been advised that his or her statement, and any
information from such statement, will not be used against him or her in any
subsequent criminal proceeding refuses to testify before a grand jury or other
governmental agency or authority empowered directly or by designation to
compel the attendance of witnesses and to examine witnesses under oath
concerning the award of or performance under any transaction, agreement,
lease, permit, contract, or license entered into with the City, the State, or any
political subdivision or public authority thereof, or the Port Authority of New
York and New Jersey, or any local development corporation within the City, or
any public benefit corporation organized under the laws of the State of New
York, or;

(b) If any person refuses to testify for a reason other than the assertion of his or her
privilege against self incrimination in an investigation, audit or inquiry
conducted by a City or State governmental agency or authority empowered
directly or by designation to compel the attendance of witnesses and to take
testimony under oath, or by the Inspector General of the governmental agency
that is a party in interest in, and is seeking testimony concerning the award of,
or performance under, any transaction, agreement, lease, permit, contract, or
license entered into with the City, the State, or any political subdivision thereof
or any local development corporation within the City, then;

€)) The Agency Chief Contracting Officer or Agency Head whose agency is a party
in interest to the transaction, submitted bid, submitted proposal, contract, lease,
permit, or license shall convene a hearing, upon not less than five (5) days
written notice to the parties involved to determine if any penalties should attach
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3.4

3.5

(b)

for the failure of a person to testify.

If any non-governmental party to the hearing requests an adjournment, the
Agency Chief Contracting Officer or Agency Head who convened the hearing
may, upon granting the adjournment, suspend any contract, lease, permit, or
license pending the final determination pursuant to 3.5 below without the City
incurring any penalty or damages for delay or otherwise.

The penalties which may attach after a final determination by the Agency Chief
Contracting Officer or Agency Head may include but shall not exceed:

(@)

(b)

The disqualification for a period not to exceed five (5) years from the date of an
adverse determination for any person, or any entity of which such person was a
member at the time the testimony was sought, from submitting bids for, or
transacting business with, or entering into or obtaining any contract, lease,
permit or license with or from the City; and/or

The cancellation or termination of any and all such existing City contracts,
leases, permits or licenses that the refusal to testify concerns and that have not
been assigned as permitted under this agreement, nor the proceeds of which
pledged, to an unaffiliated and unrelated institutional lender for fair value prior
to the issuance of the notice scheduling the hearing, without the City incurring
any penalty or damages in account of such cancellation or termination; monies
lawfully due for Goods delivered, work done, rentals, or fees accrued prior to
the cancellation or termination shall be paid by the City.

The Agency Chief Contracting Officer or Agency Head shall consider and address in
reaching his/her determination and in assessing an appropriate penalty the factors in
paragraphs 3.5(a) and 3.5(b) below. S/he may also consider, if relevant and
appropriate, the criteria established in paragraphs 3.5(c) and 3.5(d) below in addition to
any other information which may be relevant and appropriate:

(@)

(b)

The party's good faith endeavors or lack thereof to cooperate fully and faithfully
with any governmental investigation or audit, including but not limited to the
discipline, discharge, or disassociation of any person failing to testify, the
production of accurate and complete books and records, and the forthcoming
testimony of all other members, agents, assignees or fiduciaries whose
testimony is sought.

The relationship of the person who refused to testify to any entity that is a party
to the hearing, including, but not limited to, whether the person whose
testimony is sought has an ownership interest in the entity and/or the degree of
authority and responsibility the person has within the entity.
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(c) The nexus of the testimony sought to the subject entity and its contracts, leases,
permits or licenses with the City.

(d)  The effect a penalty may have on an unaffiliated and unrelated party or entity
that has a significant interest in an entity subject to penalties under 3.4 above,
provided that the party or entity has given actual notice to the Agency Chief
Contracting Officer or Agency Head upon the acquisition of the interest, or at
the hearing called for in 3.3(a) above gives notice and proves that such interest
was previously acquired. Under either circumstance the party or entity must
present evidence at the hearing demonstrating the potential adverse impact a
penalty will have on such person or entity.

3.6 Definitions for purposes of this section shall include the following:

@) The term "license™ or "permit" as used herein shall be defined as a license,
permit, franchise or concession not granted as a matter of right.

(b) The term "person” as used herein shall be defined as any natural person doing
business alone or associated with another person or entity as a partner, director,
officer, principal or employee.

(©) The term “entity” as used herein shall be defined as any firm, partnership,
corporation, association, or person that receives monies, benefits, licenses,
leases, or permits from or through the City or otherwise transacts business with
the City.

(d) The term "member™ as used herein shall be defined as any person associated
with another person or entity as a partner, director, officer, principal or
employee.

3.7 In addition to and notwithstanding any other provision of this Contract the Agency
Chief Contracting Officer or Agency Head may in his or her sole discretion terminate
this Contract upon not less than three (3) days written notice in the event Seller fails to
promptly report in writing to the Commissioner of Investigation of the City of New
York any solicitation of money, goods, requests for future employment or other benefit
or thing of value, by or on behalf of any employee of the City or other person, firm,
corporation or entity for any purpose which may be related to the procurement or
obtaining of this Contract by the contractor, or affecting the performance of this
Contract.

4. TOXIC SUBSTANCES - MATERIAL SAFETY DATA SHEETS

Under the New York State Labor Law, Article 28 (the Right to Know Law), Section 876, any
manufacturer, importer, producer or formulator of any substance sold for any use within the
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state must provide, upon request, specific information on the health hazards and proper
handling of such substances. The City of New York, in order to meet its responsibilities under
the Law as an employer, requires that manufacturers and suppliers submit such information in
the form of a Material Safety Data Sheet for any toxic substance or product containing a toxic
substance for any item for which Seller submits a bid. Any questions regarding the toxicity of a
substance or the requirements of a Material Data Sheet should be addressed to the New York
State Bureau of Toxic Assessment.

5. PARTICIPATION IN AN INTERNATIONAL BOYCOTT

5.1  The Seller agrees that neither the Seller nor any affiliate is participating or shall
participate in an international boycott in violation of the provisions of the Export
Administration Act of 1979, as amended, or the regulations of the United States
Department of Commerce promulgated thereunder.

5.2 Upon the final determination by the Commerce Department or any other agency of the
United States as to, or conviction of the Seller or an affiliated company thereof,
participation in an international boycott in violation of the provisions of the Export
Administration Act of 1979, as amended, or the regulations promulgated thereunder,
the Comptroller may, at his/her option, render forfeit and void this Contract.

5.3  The Seller shall comply in all respects, with the provisions of Section 6-114 of the
Administrative Code of the City of New York and the rules and regulations issued by
the Comptroller thereunder.

6. MACBRIDE PRINCIPLES PROVISIONS

ARTICLE I. MACBRIDE PRINCIPLES

NOTICE TO ALL PROSPECTIVE CONTRACTORS

Local Law No. 34 of 1991 became effective on September 10, 1991 and added section 6-115.1
to the Administrative Code of the City of New York. The local law provides for certain restrictions on
City contracts to express the opposition of the people of the City of New York to employment
discrimination practices in Northern Ireland and to encourage companies doing business in Northern
Ireland to promote freedom of workplace opportunity.

Pursuant to Section 6-115.1, prospective contractors for contracts to provide goods or services
involving an expenditure of an amount greater than ten thousand dollars, or for construction involving
an amount greater than fifteen thousand dollars, are asked to sign a rider in which they convenant and
represent, as a material condition of their contract, that any business in Northern Ireland operations
conducted by the contractor and any individual or legal entity in which the contractor holds a ten
percent or greater ownership interest and any individual or legal entity that holds a ten percent or
greater ownership interest in the contractor will be conducted in accordance with the MacBride
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Principles of nondiscrimination in employment.

Prospective contractors are not required to agree to these conditions. However, in the case of
contracts let by competitive sealed bidding, whenever the lowest responsible bidder has not agreed to
stipulate to the conditions set forth in this notice and another bidder who has agreed to stipulate to such
conditions has submitted a bid within five percent of the lowest responsible bid for a contract to supply
goods, services or construction of comparable quality, the contracting entity shall refer such bids to the
Mayor, the Speaker or other officials, as appropriate, who may determine, in accordance with
applicable law and rules, that it is in the best interest of the city that the contract be awarded to other
than the lowest responsible bidder pursuant to Section 313(b)(2) of the City Charter.

In the case of contracts let by other than competitive sealed bidding, if a prospective contractor
does not agree to these conditions, no agency, elected official or the Council shall award the contract to
that bidder unless the entity seeking to use the goods, services or construction certifies in writing that
the contract is necessary for the entity to perform its functions and there is no other responsible
contractor who will supply goods, services or construction of comparable quality at a comparable price.

PART A

In accordance with section 6-115.1 of the Administrative Code of the City of New York, the
contractor stipulates that such contractor and any individual or legal entity in which the contractor
holds a ten percent or greater ownership interest and any individual or legal entity that holds a ten
percent or greater ownership interest in the contractor either (a) have no business operations in
Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business operations they
have in Northern Ireland in accordance with the MacBride Principles, and shall permit independent
monitoring of their compliance with such principles.

PART B
For purposes of this section, the following terms shall have the following meanings:

1. "MacBride Principles™ shall mean those principles relating to nondiscrimination in
employment and freedom of workplace opportunity which require employers doing
business in Northern Ireland to:

1) increase the representation of individuals from underrepresented religious
groups in the work force, including managerial, supervisory, administrative,
clerical and technical jobs;

2 take steps to promote adequate security for the protection of employees from
underrepresented religious groups both at the workplace and while traveling to
and from work;
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3) ban provocative religious or political emblems from the workplace;

4) publicly advertise all job openings and make special recruitment efforts to
attract applicants from underrepresented religious groups;

5) establish layoff, recall and termination procedures which do not in practice
favor a particular religious group;

(6) abolish all job reservations, apprenticeship restrictions and different
employment criteria which discriminate on the basis of religion;

(7 develop training programs that will prepare substantial numbers of current
employees from underrepresented religious groups for skilled jobs, including
the expansion of existing programs and the creation of new programs to train,
upgrade and improve the skills of workers from underrepresented religious
groups;

(8) establish procedures to assess, identify and actively recruit employees from
underrepresented religious groups with potential for further advancement; and

9) appoint a senior management staff member to oversee affirmative action efforts
and develop a timetable to ensure their full implementation.

ARTICLE Il. ENFORCEMENT OF ARTICLE I.

The contractor agrees that the covenants and representations in Article | above are material conditions to
this contract. In the event the contracting entity receives information that the contractor who made the
stipulation required by this section is in violation thereof, the contracting entity shall review such
information and give the contractor an opportunity to respond. If the contracting entity finds that a
violation has occurred, the entity shall have the right to declare the contractor in default and/or terminate
this contract for cause and procure the supplies, services or work from another source in any manner the
entity deems proper. In the event of such termination, the contractor shall pay to the entity, or the entity
in its sole discretion may withhold from any amounts otherwise payable to the contractor, the difference
between the contract price for the uncompleted portion of this contract and the cost to the contracting
entity of completing performance of this contract either itself or by engaging another contractor or
contractors. In the case of a requirement contract, the contractor shall be liable for such difference in
price for the entire amount of supplies required by the contracting entity for the uncompleted term of its
contract. In the case of a construction contract, the contracting entity shall also have the right to hold the
contractor in partial or total default in accordance with the default provisions of this contract, and/or may
seek debarment or suspension of the contractor. The rights and remedies of the entity hereunder shall be
in addition to, and not in lieu of, any rights and remedies the entity has pursuant to this contract or by
operation of law.
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7. RESOLUTION OF DISPUTES

7.1

7.2

7.3

7.4

Except as provided in 7.1(a) and 7.1(b) below, all disputes between the City and the
vendor that arise under, or by virtue of, this contract shall be finally resolved

in accordance with the provisions of this section and Section 4-09 of the Rules of the
Procurement Policy Board (“PPB Rules”). This procedure shall be the exclusive means
of resolving any such disputes.

@) This section shall not apply to disputes concerning matters dealt with in other
sections of the PPB Rules or to disputes involving patents, copyrights,
trademarks, or trade secrets (as interpreted by the courts of New York State)
relating to proprietary rights in computer software.

(b) For construction and construction-related services this section shall apply only
to disputes about the scope of work delineated by the contract, the interpretation
of contract documents, the amount to be paid for extra work or disputed work
performed in connection with the contract, the conformity of the vendor’s work
to the contract, and the acceptability and quality of the vendor’s work; such
disputes arise when the Engineer, Resident Engineer, Engineering Audit
Officer, or other designee of the Commissioner makes a determination with
which the vendor disagrees.

All determinations required by this section shall be clearly stated, with a reasoned
explanation for the determination based on the information and evidence presented to
the party making the determination. Failure to make such determination within the time
required by this section shall be deemed a non-determination without prejudice that will
allow application to the next level.

During such time as any dispute is being presented, heard, and considered pursuant to
this section, the contract terms shall remain in full force and effect and the vendor shall
continue to perform work in accordance with the contract and as directed by the Agency
Chief Contracting Officer (“ACCQO”) or Engineer, Resident Engineer, Engineering
Audit Officer, or other designee of the Commissioner. Failure of the vendor to
continue the work as directed shall constitute a waiver by the vendor of any and all
claims being presented pursuant to this section and a material breach of contract.

Presentation of Dispute to Agency Head.

€)) Notice of Dispute and Agency Response. The vendor shall present its dispute
in writing (“Notice of Dispute”) to the Agency Head within the time specified
herein, or, if no time is specified, within thirty (30) days of receiving written
notice of the determination or action that is the subject of the dispute. This
notice requirement shall not be read to replace any other notice requirements
contained in the contract. The Notice of Dispute shall include all the facts,
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(b)

(©)

evidence, documents, or other basis upon which the vendor relies in support of
its position, as well as a detailed computation demonstrating how any amount of
money claimed by the vendor in the dispute was arrived at. Within thirty (30)
days after receipt of the complete Notice of Dispute, the ACCO or, in the case
of construction or construction-related services, the Engineer, Resident
Engineer, Engineering Audit Officer, or other designee of the Commissioner,
shall submit to the Agency Head all materials he or she deems pertinent to the
dispute. Following initial submissions to the Agency Head, either party may
demand of the other the production of any document or other material the
demanding party believes may be relevant to the dispute. The requested party
shall produce all relevant materials that are not otherwise protected by a legal
privilege recognized by the courts of New York State. Any question of
relevancy shall be determined by the Agency Head whose decision shall be
final. Willful failure of the vendor to produce any requested material whose
relevancy the vendor has not disputed, or whose relevancy has been
affirmatively determined, shall constitute a waiver by the vendor of its claim.

Agency Head Inquiry. The Agency Head shall examine the material and may,
in his or her discretion, convene an informal conference with the vendor and the
ACCO and, in the case of construction or construction-related services, the
Engineer, Resident Engineer, Engineering Audit Officer, or other designee of
the Commissioner, to resolve the issue by mutual consent prior to reaching a
determination. The Agency Head may seek such technical or other expertise as
he or she shall deem appropriate, including the use of neutral mediators, and
require any such additional material from either or both parties as he or she
deems fit. The Agency Head’s ability to render, and the effect of, a decision
hereunder shall not be impaired by any negotiations in connection with the
dispute presented, whether or not the Agency Head participated therein. The
Agency Head may or, at the request of any party to the dispute, shall compel the
participation of any other vendor with a contract related to the work of this
contract and that vendor shall be bound by the decision of the Agency Head.
Any vendor thus brought into the dispute resolution proceeding shall have the
same rights and obligations under this section as the vendor initiating the
dispute.

Agency Head Determination. Within thirty (30) days after the receipt of all
materials and information, or such longer time as may be agreed to by the
parties, the Agency Head shall make his or her determination and shall deliver
or send a copy of such determination to the vendor and ACCO and, in the case
of construction or construction-related services, the Engineer, Resident
Engineer, Engineering Audit Officer, or other designee of the Commissioner,
together with a statement concerning how the decision may be appealed.
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(d)

Finality of Agency Head Decision. The Agency Head’s decision shall be final
and binding on all parties, unless presented to the Contract Dispute Resolution
Board (“CDRB”) pursuant to this section. The City may not take a petition to
the CDRB. However, should the vendor take such a petition, the City may
seek, and the CDRB may render, a determination less favorable to the vendor
and more favorable to the City than the decision of the Agency Head.

7.5 Presentation of Dispute to the Comptroller. Before any dispute may be brought by the
vendor to the CDRB, the vendor must first present its claim to the Comptroller for his or
her review, investigation, and possible adjustment.

(@)

(b)

(©)

(d)

Time, Form, and Content of Notice. Within thirty (30) days of receipt of a
decision by the Agency Head, the vendor shall submit to the Comptroller and to
the Agency Head a Notice of Claim regarding its dispute with the agency The
Notice of Claim shall consist of (i) a brief statement of the substance of the
dispute, the amount of money, if any, claimed and the reason(s) the vendor
contends the dispute was wrongly decided by the Agency Head, (ii) a copy of
the decision of the Agency Head, and (iii) a copy of all materials submitted by
the vendor to the agency, including the Notice of Dispute. The vendor may not
present to the Comptroller any material not presented to the Agency Head,
except at the request of the Comptroller.

Agency Response. Within thirty (30) days of receipt of the Notice of Claim, the
agency shall make available to the Comptroller a copy of all material submitted
by the agency to the Agency Head in connection with the dispute. The agency
may not present to the Comptroller any material not presented to the Agency
Head, except at the request of the Comptroller.

Comptroller Investigation. The Comptroller may investigate the claim in
dispute and, in the course of such investigation, may exercise all powers
provided in sections 7-201 and 7-203 of the New York City Administrative
Code. In addition, the Comptroller may demand of either party, and such party
shall provide, whatever additional material the Comptroller deems pertinent to
the claim, including original business records of the vendor. Willful failure of
the vendor to produce within fifteen (15) days any material requested by the
Comptroller shall constitute a waiver by the vendor of its claim. The
Comptroller may also schedule an informal conference to be attended by the
supplier, agency representatives, and any other personnel desired by the
Comptroller.

Opportunity of Comptroller to Compromise or Adjust Claim. The Comptroller
shall have forty-five (45) days from his or her receipt of all materials referred to
in 7.5(c) to investigate the disputed claim. The period for investigation and
compromise may be further extended by agreement between the vendor and the
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7.6

1.7

Comptroller, to a maximum of ninety (90) days from the Comptroller’s receipt
of all the materials. The vendor may not present its petition to the CDRB until
the period for investigation and compromise delineated in this paragraph has
expired. In compromising or adjusting any claim hereunder, the Comptroller
may not revise or disregard the terms of the contract between the parties.

Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution
Board composed of:

(@)

(b)

(©)

the chief administrative law judge of the Office of Administrative Trials and
Hearings (“OATH”) or his/her designated OATH administrative law judge, who
shall act as chairperson, and may adopt operational procedures and issue such
orders consistent with this section as may be necessary in the execution of the
CDRB’s functions, including, but not limited to, granting extensions of time to
present or respond to submissions;

the City Chief Procurement Officer (“CCPO”) or his/her designee; any designee
shall have the requisite background to consider and resolve the merits of the
dispute and shall not have participated personally and substantially in the
particular matter that is the subject of the dispute or report to anyone who so
participated , and

a person with appropriate expertise who is not an employee of the City. This
person shall be selected by the presiding administrative law judge from a
prequalified panel of individuals, established and administered by OATH, with
appropriate background to act as decision-makers in a dispute. Such
individuals may not have a contract or dispute with the City or be an officer or
employee of any company or organization that does, or regularly represent
persons, companies, or organizations having disputes with the City.

Petition to CDRB. In the event the claim has not been settled or adjusted by the
Comptroller within the period provided in this section, the vendor, within thirty (30)
days thereafter, may petition the CDRB to review the Agency Head determination.

(@)

Form and Content of Petition by Vendor. The vendor shall present its dispute
to the CDRB in the form of a Petition, which shall include (i) a brief statement
of the substance of the dispute, the amount of money, if any, claimed, and the
reason(s) the vendor contends that the dispute was wrongly decided by the
Agency Head; (ii) a copy of the decision of the Agency Head,; (iii) copies of all
materials submitted by the vendor to the agency; (iv) a copy of the decision of
the Comptroller, if any, and (v) copies of all correspondence with, and material
submitted by the vendor to, the Comptroller’s Office. The vendor shall
concurrently submit four complete sets of the Petition: one to the Corporation
Counsel (Attn: Commercial and Real Estate Litigation Division), and three to

-42 - 310L/FEBRUARY/2015



(b)

(©)

(d)

(€)

the CDRB at OATH’s offices, with proof of service on the Corporation
Counsel. In addition, the vendor shall submit a copy of the statement of the
substance of the dispute, cited in (i) above, to both the Agency Head and the
Comptroller.

Agency Response. Within thirty (30) days of receipt of the Petition by the
Corporation Counsel, the agency shall respond to the statement of the vendor
and make available to the CDRB all material it submitted to the Agency Head
and Comptroller. Three complete copies of the agency response shall be
submitted to the CDRB at OATH’s offices and one to the vendor. Extensions
of time for submittal of the agency response shall be given as necessary upon a
showing of good cause or, upon the consent of the parties, for an initial period
of up to thirty (30) days.

Further Proceedings. The Board shall permit the vendor to present its case by
submission of memoranda, briefs, and oral argument. The Board shall also
permit the agency to present its case in response to the vendor by submission of
memoranda, briefs, and oral argument. If requested by the Corporation
Counsel, the Comptroller shall provide reasonable assistance in the preparation
of the agency’s case. Neither the vendor nor the agency may support its case
with any documentation or other material that was not considered by the
Comptroller, unless requested by the CDRB. The CDRB, in its discretion, may
seek such technical or other expert advice as it shall deem appropriate and may
seek, on it own or upon application of a party, any such additional material from
any party as it deems fit. The CDRB, in its discretion, may combine more than
one dispute between the parties for concurrent resolution.

CDRB Determination. Within forty-five (45) days of the conclusion of all
submissions and oral arguments, the CDRB shall render a decision resolving
the dispute. In an unusually complex case, the CDRB may render its decision
in a longer period of time, not to exceed ninety (90) days, and shall so advise
the parties at the commencement of this period. The CDRB’s decision must be
consistent with the terms of the contract. Decisions of the CDRB shall only
resolve matters before the CDRB and shall not have precedential effect with
respect to matters not before the CDRB.

Notification of CDRB Decision. The CDRB shall send a copy of its decision to
the vendor, the ACCO, the Corporation Counsel, the Comptroller, the CCPO,
the Office of Construction, the PPB, and, in the case of construction or
construction-related services, the Engineer, Resident Engineer, Engineering
Audit Officer, or other designee of the Commissioner. A decision in favor of
the vendor shall be subject to the prompt payment provisions of the PPB Rules.
The Required Payment Date shall be thirty (30) days after the date the parties
are formally notified of the CDRB’s decision.
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()] Finality of CDRB Decision. The CDRB’s decision shall be final and binding on
all parties. Any party may seek review of the CDRB’s decision solely in the
form of a challenge, filed within four months of the date of the CDRB’s
decision, in a court of competent jurisdiction of the State of New York, County
of New York pursuant to Article 78 of the Civil Practice Law and Rules. Such
review by the court shall be limited to the question of whether or not the
CDRB’s decision was made in violation of lawful procedure, was affected by an
error of law, or was arbitrary and capricious or an abuse of discretion. No
evidence or information shall be introduced or relied upon in such proceeding
that was not presented to the CDRB in accordance with Section 4-09 of the PPB
Rules.

7.8 Any termination, cancellation, or alleged breach of the contract prior to or during the
pendency of any proceedings pursuant to this section shall not affect or impair the
ability of the Agency Head or CDRB to make a binding and final decision pursuant to
this section.

8. VENDEX QUESTIONNAIRES

Pursuant to Administrative Code §6-116.2 and Section 2-08(e) of the Rules of the Procurement
Policy Board (9 RCNY §2-08), bidders may be obligated to submit completed VENDEX
questionnaires. Generally, if this bid is $100,000 or more, or if this bid when added to the sum
total of all contracts, concessions and franchises the bidder has received from the City and any
subcontracts received from City contractors over the past twelve months, equals or exceeds
$100,000, VENDEX questionnaires must be completed and submitted by those bidders selected
for award and reviewed by the Department of Investigation prior to award. Any questions
concerning this requirement must be submitted to the Agency Chief Contracting Officer or the
contact person for this contract.

Failure to submit the required VENDEX questionnaires may result in a finding of
non-responsiveness which would preclude a bidder from being awarded this contract.

Pursuant to Section 2-08(e)(8) of the Rules of the Procurement Policy Board, whenever the
City Chief Procurement Officer has permitted the filing of some or all of the required
information within thirty (30) days after the registration of the contract, the submission of the
required information within the required time period is a material term and condition of the
contract and the City may terminate the contract without penalty to the City in the event of
violation of the condition. The Mayor or his/her designee may determine on the basis of the
belatedly filed information that it is in the best interest of the City to terminate the contract.
The Comptroller or his/her designee may determine that the belatedly filed information reveals
matters which if provided earlier would have provided a basis for an objection to registration of
the contract by the Comptroller, and the Mayor or his/her designee may determine that he/she
would have agreed with such determination and may terminate the contract. Notwithstanding
any provision of this Agreement to the contrary, if the City terminates this Agreement pursuant
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to the provisions, the City shall have no obligation to pay to the Seller any amounts
representing lost or anticipated profits, and shall retain any other rights it has in law or contract
to recover monies paid to the Seller prior to termination of this Agreement.

Pursuant to Section 2-08(e)(9) of the Rules of the Procurement Policy Board, whenever a late
filing of required VENDEX information, i.e., within thirty (30) days after the registration of the
contract, is permitted and the vendor fails to submit the required information within the
required time period, that fact shall be communicated to the City Chief Procurement Officer
and the Comptroller and shall be included in the VENDEX data base. Until the information
has been filed with the City Chief Procurement Officer:

(i)
(i)

(iii)

No further contract shall be awarded to that vendor;

The vendor shall be ineligible to bid or propose or otherwise be awarded a further
contract; and

No payments shall be made to the vendor for performance on that contract unless

authorized in writing by the City Chief Procurement Officer.

9. INSTALLATIONS

9.1 Labor Law. The Seller specifically agrees, as required by Labor Law Sections 220 and
220-d, as amended, that with respect to public work contracts:

(@)

(b)

(©)

(d)

No laborer, workman, or mechanic, in the employ of the contractor,
subcontractor or other person doing or contracting to do the whole or any part
of the work contemplated by the contract shall be permitted or required to work
more than eight hours in any one calendar day or more than five days in one
week, except in the emergencies set forth in the Labor Law.

The wages paid for a legal day's work shall be not less than the prevailing rate
of wages as defined by law.

The minimum hourly rate of wage to be paid shall not be less than that stated in
the specifications, and any redetermination of the prevailing rate of wages after
the contract is approved shall be deemed to be incorporated herein by reference
as of the effective date of redetermination and shall form a part of these contract
documents.

The Labor Law provides that the contract may be forfeited and no sum paid for
any work done thereunder on a second conviction for willfully paying less than:

(1)  The stipulated wage scale as provided in Labor Law, Section 220,
subdivision 3, as amended, or
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9.2

2 Less than the stipulated minimum hourly wage scale as provided in
Labor Law, Section 220-d, as amended.

Seller's Obligations.

(@)

(b)

(©)

(d)

(€)

(f)

(@)

(h)

Bidders shall acquaint themselves with conditions to be found at the site and
shall assume all responsibility for placing and installing the equipment in the
required locations.

Where the Invitation For Bids involves performance of services on City
facilities, all bidders are urged and expected to inspect the site where services
are to be performed and to satisfy themselves as to all general and local
conditions that may affect the cost of performance of the Contract. In no event
will a failure to inspect a site constitute grounds for withdrawal of a bid after
opening or for a claim after award of the Contract.

All materials used in the installation shall be of good quality and shall be free
from any and all defects which would mar the appearance of the equipment or
render it structurally unsound.

The Seller shall protect the site from damage for all its work and shall repair
damages or injury of any kind caused by the Seller, its employees, officers or
agents.

Work shall be performed so as to cause the least inconvenience to the City, and
its Agencies and with proper consideration for the rights of other contractors or
workers. The Seller shall promptly perform its work and shall coordinate its
activities with those of other contractors.

Installation shall include the furnishing of any equipment, rigging and materials
required to install or replace the contract item in the proper location. If any
alteration, dismantling or excavation, or the like is required to effect
installation, the Seller shall thereafter promptly restore the structure or site to its
original condition.

Materials, equipment or supplies shall be stored at the site only with the
approval of the using Agency and at the Seller's sole risk. In general, such
on-site storage should be avoided to prevent possible damage to or loss of the
material.

The Seller shall clean up and remove all debris and rubbish from its work as
required or directed. Upon completion of the work the premises shall be left in
a neat unobstructed condition, the buildings broom clean, and everything in
satisfactory repair and order.
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10. LAW INSERTED

It is the intent and understanding of the parties to this Contract that each and every provision of
law required to be inserted in this Contract shall be and is inserted herein. Furthermore, it is
hereby stipulated that every such provision is deemed to be inserted herein, and if, through
mistake or otherwise, any provision is not inserted herein or is not inserted in correct form, then
this Contract shall forthwith, upon the application of either party, be amended by such insertion
so as to comply strictly with the law and without prejudice to the rights of either party.

11. BREACH OF CONTRACT

12.

Any breach or violation of any of the subdivisions of this Part IV entitled "Special Conditions"
shall be deemed a breach or violation of a material provision of this Contract.

PROHIBITION ON PURCHASE OR USE OF TROPICAL HARDWOODS

Tropical hardwoods, as defined in Section 165-b of the State Finance Law shall not be utilized
in the performance of this contract except as expressly permitted by the foregoing provisions of
law.

PART V
AFFIRMATIONS

THE SELLER AFFIRMS AND DECLARES THAT:

1. NO OTHER PERSON INTERESTED.

The Seller is of lawful age and is the only one interested in this bid and that no other person,
firm or corporation has any interest in this bid or in the Contract.

2. CERTIFICATIONS

By submission of its bid, each Seller and each person signing on behalf of any Seller certifies,
and in the case of a joint bid each party thereto certifies as to its own organization, under
penalty of perjury, that to the best of its knowledge and belief:

2.1  No Collusion. The prices in this bid have been arrived at independently without
collusion, consultation, communication or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with any
competitor;

2.2 Prices Not Disclosed. Unless otherwise required by law, the prices which have been
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quoted in this bid have not been knowingly disclosed by the Seller and will not
knowingly be disclosed by the Seller prior to opening, directly or indirectly, to any
other bidder or to any competitor;

2.3 No Attempt to Restrict Competition. No attempt has been made or will be made by the
Seller to induce any other person, partnership or corporation to submit or not to submit
a bid for the purpose of restricting competition.

3. NO INTEREST BY CITY OFFICER OR EMPLOYEE.

No member of the Council, or other officer or employee or person whose salary is payable in
whole or in part from the City Treasury is directly or indirectly interested in this bid or in the
Goods for which this bid is submitted or in the performance of this Contract, or in any portion
of the profits thereof.

4. COMPLIANCE WITH SECTION 6-109 OF ADMINISTRATIVE CODE

The Seller, as an individual, or as a member, partner, director or officer of the Bidder, if the
same be a firm, partnership or corporation, executes this document expressly warranting and
representing that the Seller is not disqualified under the provisions of Section 6-109 of the
Administrative Code for the award of this Contract and that should this bid be accepted by the
City and this Contract awarded to it, it and its subcontractors engaged in the performance of
this Contract: (i) will comply with the provisions of Section 6-109 of the Administrative Code
of the City of New York in relation to minimum wages; and (ii) have complied with the
provisions of said Section 6-109 and said rules and regulations since their respective effective
dates insofar as applicable to the Seller and to its subcontractors.

41 If there has been a breach or violation of the aforesaid Section 6-109 or of the aforesaid
rules and regulations, the Seller must state the time, place and circumstances of such
breach or violation on the bid form submitted.

4.2 In the event of breach or violation of any of the foregoing, the Seller may be subject to
damages, liquidated or otherwise, and cancellation of this Contract in whole or in part.

5. NON-DISCRIMINATION

The Seller, as an individual, or as a member, partner, director or officer of the bidder, if the
same be a firm, partnership or corporation, executes this document expressly warranting and
representing that should this bid be accepted by the City and this Contract awarded to it, it and
its subcontractors engaged in the performance thereof (i) will comply with the provisions of
Section 6-108 of the Administrative Code of the City of New York and the nondiscrimination
provisions of Section 220-e of the New York State Labor Law; (ii) have complied with the
provisions of the aforesaid laws since their respective effective dates; and (iii) will post notices
to be furnished by the City, setting forth the requirements of the aforesaid laws in prominent
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and conspicuous places in each and every plant, factory, building and structure where
employees engaged in the performance of this Contract can readily view it, and will continue to
keep such notices posted until the supplies, materials and equipment, or work, labor and
services required to be furnished or rendered by the Seller have been finally accepted by the
City.

6. NO PAYMENT OR GIFT

The Seller, if an individual bidder, or if the bidder be a firm, partnership or corporation, by
executing this document as a member, partner, director or officer and on behalf of such firm,
partnership or corporation, represents and warrants that no payment, gift or thing of value has
been made, given or promised to obtain this or any other Contract between the parties. The
Seller makes such representations and warranties to induce the City to enter into this Contract
and the City relies upon such representations and warranties in the execution hereof. For
breach or violation of such representations or warranties, the Agency Chief Contracting Officer
shall have the right to annul this Contract without liability, entitling the City to recover all
monies paid hereunder and the Seller shall not make claims for, or be entitled to recover, any
sum or sums due under this Contract. This remedy, if effected, shall not constitute the sole
remedy afforded the City for the falsity or breach, nor shall it constitute a waiver of the City's
right to claim damages or refuse payment or to take any other action provided for by law or
pursuant to this Contract.
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