NOTICE OF ADOPTION OF FINAL RULE

Department of Environmental Protection

NOTICE IS HEREBY GIVEN PURSUANT TO THE AUTHORITY VESTED IN THE
COMMISSIONER OF THE DEPARTMENT OF ENVIRONMENTAL PROTECTION by
Section 1403(c) of the New York City Charter and Sections 24-105 and 24-163 of the
New York City Administrative Code that the Department of Environmental Protection
has amended its rules to define the term “adjacent” as it relates to vehicle idling as set
forth in Section 24-163 of the Administrative Code. This rule was proposed and
published in the City Record on February 6, 2024, and a public hearing was held on
March 7, 2024. A large number of comments were received. Most of the comments
stated that the proposed definition was too narrow and would be overly permissive.

Statement of Basis and Purpose

Section 24-163 of the Air Pollution Control Code (Air Code) prohibits the idling of a
motor vehicle for more than three minutes while it is stopped, standing, or parked,
unless the vehicle is “adjacent” to a school property, in which case, under subdivision
(f), idling is limited to one minute.

On August 12, 2023, Local Law 58 of 2023 became effective. This extended the one-
minute prohibition to vehicles adjacent to or within “any park under the jurisdiction of the
[Parks Department]” and directed DEP to promulgate a rule to define “adjacent” for this
purpose.

DEP is promulgating this rule to implement Local Law 58.

Section 39-02 of Title 15 of the Rules of the City of New York (RCNY) currently defines
“adjacent” for purposes of the original law that only applied to school property. This
definition states: “Adjacent shall mean on each and every street on which a school is
located and has entrances or exits to such street...”

DEP is repealing this definition and replacing it with a single definition of “adjacent” that
will apply to vehicles that are parked, stopped or standing in proximity to either a school
or park property.

The final rule has been changed from the proposed rule in response to public comments
that the proposed definition was too narrowly drawn and would allow too much idling.
The final rule is based on the concept of vehicles being “adjacent” to a school/park
property if they are on the same “block face” as the property.

“Block face” is defined as “both sides of a city street between two intersections”. This
means that the scope of the final rule is broader than the proposed rule, pursuant to



which vehicles would only have been “adjacent” if they actually abutted the school or
park property. Under the final rule, any vehicle that is on either side of the street and
within the two nearest intersections will be considered “adjacent”.

In addition, the final rule accounts for “T intersections”, where one street meets another
without crossing it, by providing that the “block face” on the undivided side of the street
is deemed to be as if the intersecting street extended to the other side. The scenario
where a school or park property is located on the undivided side of the street is also
accounted for, by providing that the block face is determined as if the curb furthest from
the school or park extends across the street.

Finally, the final rule addresses wide multi-lane streets by providing that vehicles which
are separated from the school/park property by a raised median are not “adjacent” to
the school/park property.

The various scenarios are illustrated by a diagram.

Consistent with the above, DEP promulgates the following amendments to 15 RCNY
Chapter 39.

The Rule is authorized by Section 1043 of the Charter of the City of New York and
Sections 24-105 and 24-163 of the Administrative Code.

New material is underlined. Deleted material is shown in [brackets].
The text of the Rule follows.

Section 1. Section 39-02 of Title 15 of the Rules of the City of New York is amended to
read as follows:

§ 39-02 Adjacent to Any Public or Non-Public School or Any Park Under the Jurisdiction
of the New York City Department of Parks and Recreation

[‘Adjacent” shall mean on each and every street on which a school is located and has
entrances and/or exits to such street. School shall include any building or structure,
playground, athletic field or other property that is part of the school.]

(a) Adjacent. A motor vehicle is adjacent to any public or non-public school or any park
under the jurisdiction of the New York city department of parks and recreation when
such vehicle is parked, stopped, or standing within a lane of traffic on a block face on
which a school or park is located, unless the vehicle is separated from the school or
park by a median.

(1) A lane of traffic includes traffic lanes, bus lanes, all forms of bike lanes, turning bays,
parking areas, and shoulders.

(2) A block face consists of both sides of a city street between two intersections.




(3) Where one street meets another without crossing it, dividing one side of the street
into two blocks but not dividing the opposite side (forming a T shape), the side that is
not divided by the intersecting street is deemed to be divided into two corresponding
block faces as if the intersecting street extended to the other side. However, where a
school or park is located on the side of the street that is not divided by the intersecting
street, the side that is not divided by the intersecting street is divided into two
corresponding block faces as if the curb furthest from the school or park extends to the
other side of the street. The below example illustrates this definition.

(4) A median is a raised area that separates lanes of traffic.

b) Example
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In the diagram above, the numbered vehicles are:

1- ADJACENT to SP1 because it is parked on the same side of the line running
from the opposite curb furthest from SP1.

2- ADJACENT to SP2 and SP3 as it is parked on the same block face.

3- ADJACENT to SP1 as it is parked on the same block face.

4- NOT ADJACENT as it is parked on a block face with no school/park.

5- NOT ADJACENT as it is parked on a block face that is separated from SP3 by a
raised median.

6- ADJACENT to SP2 and SP3 as it is parked on the same block face.

Curbs where parked vehicles would be adjacent are in BOLD.




